CONSTITUTION QF 1847 (with amendments through 1972)

The 1847 Constitution, as amended to the date of its suspension, is

-ncluded both for historical purposes and for making available to the

legal process matters which arose under that Constitution and which to

date remain essentially undetermined. The 1847 Constitution is

important also because the laws which were enacted during the

existence ofthat Constitution were recognized as valid, both by People’s

Redemption Council Decrees and the new Constitution which came into
effect on January 6, 1986. The logic behind its inclusion also is that if
the statute laws of Liberia which are contained in this and other volumes
of this work, and which are based upon the previous Constitution, are
recognized by the new Constitution as valid, then that document remains
relevant for purposes of interpretation and for determining the intent of
the drafters of such statutory laws.

Moreover, the inclusions of the 1847 Constitution is intended to ensure
that a gap is not left in the interpretation of the laws of Liberia by our
judicial and quasi-judicial forums.] [END OF NOTE]

AN ACT ADOPTING A NEW DOMESTIC
RELATIONS LAW

Itis enr.:zcred Iby the Senate and House of Representatives of the
Republic of Liberia, in Legislature Assembled:

§ 1. Title 10 of the Liberian Code of Laws of 1956, known as the
Dom.estic Relations Law, as amended through the ]_;"ourth Regular
Sesmqns of the Forty-Sixth Legislature, is hereby repealed, and
there is enacted in lieu thereof a new Domestic Relations Law, ’to be

Titl-ed 9 of the Liberian Code of Laws Revised to read as herein
recited.
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Chapter . GENERAL PROVISIONS

Sub. § 1.1. Scope of title.
Sub. § 1.2. Domestic relations defined.

Sub. § 1.1. Scope of Title.

The Provisions of this title shall apply to the Parties to every domestic
relation except to Parties whose domestic relations are subject to and
governed by customary laws and traditions.’

Sub. § 1.2. Domestic relations defined.

Domestic relations are those of husband and wife; parent and child
and guardian and ward.”

Chapter 2. MARRIAGE

Sub. § 2.1 Marriage a civil status contract, essentials: consent,
license and solemnization.

Sub. § 2.2. Marriageable age.

Sub. § 2.3. Who may not marry.

Sub. § 2.4. Marriage license: by whom issued; residence
requirements.

Sub. § 2.5. Ante nuptial medical examination.

Sub. § 2.6. Application for marriage license: form; documentary
support of statement; duties and authority of registrars

1 Prior legisiation : 1956 Code 10:2.

2 Prior legislation : 1956 Code 10:1; Rev. Stat. Sub. § 277, 4th pur, 1.P. Code Sub.
12(5); OBR 22, Lega! principles and Rules, . 1, Sub. § 6, 41, 2 Hub, 1515.
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Sub. § 2.7  Application for marriage license; waiting period;
publishing of notice thereof for public inspection.

Sub.§ 2.8 Waiver of waiting period for emergencies.

Sub. § 2.9  Objections to marriage; how determined.

Sub. § 2.10  License, when issuance authorized; corrections;
contents.

Sub. § 2.11 Marriage license; form.

Sub. § 2.12 Marriage certificate; form.

Sub. § 2.13. Delivery and filing of certificates.

Sub. § 2.14. Solemnization, essential elements; authorized
officiating persons.

Sub. § 2.15. Foreign marriage, validity.

Sub. § 2.16. Penalties.

Sub.§2.1. Marriageacivil status contract; essentials; consent,
license and solemnization.

Marriage is a civil status, a personal relationship arising out of a civil
coniract between a male and female to mutually assume marital
rights, duties and obligations, to which the consent of parties capable
of making such a contract is essential; provided further that such
marriage is not prohibited by the provisions of sections 2.2(3) and
2.3. Consent alone will not constitute marmmiage; consent must be
followed by the issuance of a license and solemnization as authorized
by this chapter.?

Sub. § 2.2. Marriageable age.
1. Age of legal consent: Males; females. Every male person who has

attained the full age of 21 years and every female who has attained
the full age of 18 shall per se be capable of contracting marriage and

3 Prior legistation: 1956 Code 10:10; L. 1935-36, Ch. XVII, Sub. §4.2.
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a marriage license may be issued to such persons if otherwise
competent.

2. Under age of legal consent and above 16 years. Ifamale applican
for a marriage license is between the age of 16 years and under 2
years of age, or if a female applicant is between the age of 16 year,
and under 18 years of age, although otherwise competent, no licens
shall be issued without the consent of his or her parents or guardian
or of the parent or person standing in loco parentis having the actua
care, custody and control of said applicant, given in writing before th
registrar of marriages under oath, or certified under the hand of suc
parents, guardian, or persons in loco parentis and properly verified b
affidavit or affirmation before a notary public or other officis
authorized by law to take affidavits, which certificate shall be filed ¢
record in the office of said registrar at the time of application for sai
license. If there is no parent, guardian or person in loco parenti
having the actual care, custody and control of such applicant, then th
judge of the court having probate jurisdiction in the county, territor
of chartered district where the application is pending may, afte
hearing and upon proper cause shown, make an order allowing th
marriage of such applicant, a certified copy of which shall be filed ¢
record in the office of the registrar before whom the application. i
pending prior to the issuance of the marriage license applied for.

3. Marriage of persons under 16 years. A marriage in which eithe
of the parties is under 16 years of age is hereby prohibited. N
license therefor may be issued regardless of circumstances.?

Sub. §2.3. Who may not marry.

No marriage shall be contracted between persons one or both ¢
whom has a spouse still living; not between an ancestor and

4 Prigr legisiation; 1956 Code 10:12 (3rd par.), 30; L. 1935-36, ch. XVII, Sub, § 5.13
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descendant, a brother and sister of either the whole or the half'blood,
an uncle and niece or an aunt and nephew, or first cousins and this

prohibition shall apply whether the prescribed relatives are iegitimate
or illegitimate.’

Sub. § 2.4. Marriage license by whom issued; residence
requirements.

No person shall be joined in marriage uniil a ficense has been
obtained for that purpose from the registrar of marriages of the
county, territory or chartered distect in which one of the parties has
resided for at least 30 days immediately priot to making application
therefor. When one of such persons is a non-resident of the county,
territory or chartered district where such license is to issue, his part of
the application may be completed and sworn to or affirmed before the
registrar of marriages of the county, territory or chartered district in
which he resides. If both parties be non-residents of the Republic,
however, such license may be obtained from the registrar of

marriages of the county, territory or chartered district where the
marriage ceremony is to be performed.

Sub. § 2.5. Ante nuptial medical examinations.

Every person making application for a license to marry shall file with
the registrar of marriages, at the time such application is made, a
medical certificate signed by a qualified physician licensed to practice
in the Republic certifying that such applicant has been given a health
examination, such as may be necessary for the discovery of any
contagious or communicable disease, including an exarnination for
the presence or absence of any venereal disease, made on a day speci-
fied in the certificate, which shall not be more than the fifieenth day
prior to that on which the license is applied for, and that in the

5 Prior legislation. 1356 Code 10:20, L. 1935-36, ch. XVII, Sub. § 1i.
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opinion of the physician the person therein named is free from any
contagious or communicable disease. It shall be unlawful for a
registrar of marriage to issue a license to marry if such certificates
setting forth such negative findings as to both parties are not so filed.

Sub. § 2.6. Application for marriage license: Form: documen-
tary support of statements: duties and authority of
registrars.

It shall be the duty of a registrar of marriages when an appiication for
a marriage license is made to him to require each of the coniracting
parties to sign and verify or affirm before him a statement containing
the following information from the prospective bride and groom
separately: Full names, their consanguineous relationship, if any,
place of residence, age, occupation, place of birth, name of father and
maiden name of mother and coumtry of their birth, names and
addresses of guardians, if any, prior marriages of either party, if any,
stating the names of former spouses and the date when and place
where such prior marriages took place and manner of the dissolutior,
thereof. There shall also be embodied therein a statement that no lega.
impediment exists as to the right of the applicants to enter into the
marriage state.

Each applicant shall present satisfactory documentary p_roof o
identification and residence and if under 30 years of age shall exhibi
a birth certificate. A registrar of marriages is hereby given full powe
and authority to administer oaths required for the purposes of thi
section and may require the applicants to produce witnesses
identify them or either of them and may examine under oath o
otherwise witnesses as to any material inquiry pertaining to th
issuing of the license. Where requisite an applicant shall submit
certified copy of all judgments and death certificates affecting th

& Prior legislation: 1956 Cade 10:12 (3rd par.); L. 1947-48, ch. VII1, Sub. § 9.
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marital status, if any certificate or judgment required hereunder is
unobtainable, other satisfactory documentary proof of the requisite
facts therein may be presented in lieu thereof. Whenever a registrar
is not satisfied with the documentary proof presented, he shall submit
the same for an opinion as to the sufficiency thereof to the probate
court judge in the county, territory or chartered district where the
application is being made.”

Sub. § 2.7. Applications for marriage license: waiting period
& posting of notice thereof for public inspection.

Application for a marriage license shail be made at least five days
before a license shall be issued except as otherwise, provided in
section 2.8. Immediately upon entering an application for a license,
the registrar shall post a notice in a conspieuous place in his office
and at such places in the building in which his office is located and
at the places in the community and residences of the parties applying
therefor, the date of entry and the file number of the application. The
contents of the application shall be made available for public
inspection.?

Sub. § 2.8. Waiver of waiting peried for emergeacies.

Upon application of either of the parties to a proposed marriage, or of
a parent or guardian of either of the parties and upon satisfactory
documentary evidence being presented to the registrar of mairriages
of the county, territory or chartered district in which an application for
a marriage license may be appropriately applied for, that such
circumstances exist which warrant special dispensation, provided all

7 Prior legisiation: 1956 Code 10:12 {Ist par.), 14; L. 1535-36, ch. XVII, Sub. § 12 (Ist
par.), i4.

8 Prior legisiotion: 1956 Code 10:12 (2nd par.); L. 1935-36, ch. XVII, Sub. § 12 (2nd
par.}.
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other applicable provisions of this chapter are observed, such registra
may issue a marriage license to the parties at any time before the
expiration of the five-day waiting period prescribed in section 2.7
upon the filing of a proper application there or and the receipt of th
Minister of Finance attesting to the payment of the required fee. The
documentary evidence shall be retained by the registrar issuing the
license as prima facie evidence of his authority to so issue the mar
riage license.’

Sub. § 2.9. Objections to marriage, how determined,

1. Filing and service of objecting petition. Any person interested
believing that the statements contained in an application for the
issuance of a marriage license are false or insufficient, or that the
applicants or either of them are incompetent to marry, may file witl
the court having jurisdiction in the county, territory or charterec
district in which the license is applied for, a petition under oath
setting forth the grounds of objection to the marriage and asking fo
an order requiring the parties making such application to show caus:
why the license should not be refused. Whereupon the court, i
satisfied that the grounds of objection are prima facie valid, shal
issue an order to show cause as aforesaid, returnable as the cour
directs, but not more than ten days after the date of the order, whicl
together with a copy of the parties petition shall be served forthwit]
upon the registrar before whom the application has been made anc
upon the applicants for the license residing in the county, territory o
chartered district in which such application has been made, and i
only one applicant so resides then upon such applicant; and sucl
service shall operate as a stay upon issuance of the license unti

further ordered.

9 Prior legistation; 1956 Code 10:13; Law approved Dec, 16, 1940, par. 3, Sub. § 1;:1
1935-36,ch XVII, Sub. § 18
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2. Hearings and arders thereon. If, upon hearing, the court finds that
the statements in the application are willfully false or insufficient or
that either or both of the applicants are not competent to marry, the
Court shall make an order refusing the license and shall immediately
report such matter to the Minister of Justice. If said falseness or
insufficiency is due merely to inadvertence and the parties are other-
wise competent to marry, then the court shall permit the applicants to
amend the application so as to make the statements therein true and
sufficient and upon the application being so amended, the court shall
order that the license shall be issued. If any applicant is unable to
supply any of the information required in the application, the court
may, if satisfied that such inability is not due to willfulness or
negligence, order the license to be issued notwithstanding such
insufficiency, if the parties are otherwise competent to marry. The
costs and disbursements of the proceedings under this section shall
rest in the discretion of the court.

Sub. § 2.10. License, when issuance authorized, corrections,
contents.

1. Issuance and corrections of application or license. If the pro-
visions of sections 2.2., 2.4, 2.5, 2.6, 2.7 and 2.8, where applicable,
are complied with and if there is no prohibition against or legal
ohjection to the marriage, the registrars of marriages shall issue a
marriage license. Further, if after the application is made or the
license has been issued and prior to the marriage thereunder, any
erroneous, false or insufficient statement in such license or in the
application therefor shall come to the attention of the said registrar
upon a sworn declaration submitted by either of the applicants, he
shall correct such statement and show the corrected statement as soon
as reasonably possible to the other applicant, uniess the correction
proposed would invalidate the license, in which case he shall take
appropriate action.
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2. Contents. The license, which shall be identified by the same £
number as the application therefor, shall authorize the marria
ceremony to be performed in any county of the Republic, except tt
where both parties are non-residents of the Republic, the ceremo
shall be performed only in the county, territory or chartered district
which the license is issued. The license shall be directed "to a
person authorized by the law of the Republic to solemnize marriag
and shall authorize him to solemnize marriage between the part
therein named at any time not morc than 30 days after the d
thereof, The license shall be signed before the registrar at the time
its issuance by each of the applicants at the space provided there:
The person officiating shall satisfy himself that the parties present:
themselves to be married are the parties named in the license ¢
prior to performing the ceremony shall require both parties to s:
their names at the space provided on the marriage certificate form
comparison with their signatures on the marriage license; and if
knows of any legal impediment to such marriage, he shall refuse
be deemed to remove or dispense with any legal disability, impe
ment or prohibition rendering marriage between the parties illegal :
the license shall contain a statement to that effect.

Sub. § 2.11. Marriage license; form.
The form of a marriage license shall be substantially as follows:

Republic of Liberia
County of

Territory or District of

MARRIAGE LICENSE

To any person authorized by the laws of the Republic to solems
marriage;
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You are hereby authorized at any time not more than 30 days from
and after the date hereof, within this Republic, not knowing any legal
impediment thereto, to solemnize a marriage in accordance with the
laws of the Republic between _ and
whose signatures are subscribed hereto, and to
make original copy of the marriage certificate appended hereto,
legibly and completely filled out; to the registrar of marriages who
issued this license within three days succeeding the date of the
solemnizing of the marriage herein authorized.

The issuance of this license shall not be deemed to remove or
dispense with any legal disability, impediment or prohibition ren-
dering marriage between the parties hereto illegal.

Given under my hand at County, Territory, District
of » Republic of Liberia, this day
of of AD.19_ .
Signatures of applicants:

(To be subscribed before

registrar at time of
issuance of this license.)

Registrar of Marriages for the County, Territory, District of

Sub. § 2.12 Marriage certificate: form.

The marriage license shall have appended to it three certificates,
numbered to correspond with that assigned to the license, one marked

10 Prior legistation: 1956 Code 10:15; L. 1935-36, ch. XVII, Sub. § 15.
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"original”, one marked "duplicate" and one marked "triplicate ", an
with carbon paper or other duplicating process between them, whicl
shall be in form substantially as follows:

MARRIAGE CERTIFICATE
I hereby certify that on th
day of AD 19 at in the County

Territory, District of Republic of Liberie
and
whose signatures are subscribed hereto, were to be united in marriag

as authorized by a marriage license issued for that purpose by th

Registrar of Marriages of County, Territory a

District of s

numbered and dated the dayq
AD,19 .

Signatures of parties;

(to be subscribed before (Signed)

person officiating prior to (Designation of person performance ¢
ceremony) officiating)

We, the undersigned adult witnesses, were present at the marriag
of and

as set forth in the foregoing certificate, at their request and heard the;
declarations that they took each other for husband and wife.

11 Prior legislation: 1956 Code 10:16: L. 1935-36, ch. XVIL, Sub. § 17.
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Sub. § 2.13. Delivery and filing of certificates.

Upon the conclusion of the ceremony of marriage, the marriage
certificates marked "duplicate” and “triplicate”, legibly and com-
pletely filled out and duly signed, shall be given by the person
officiating Lo the persons married by him. Within three days from the
date of such marriage the certificate marked "original", legibly and
completely filled out in indelible ink or typewritten and duly signed
shall be returned by such offictating person io the registrar of
marriages who issued the license. The marriage license shall be
retained by the person who solemnizes the marriage o be prima facie
evidence of authority to perform the marriage ceremony."?

Sub. § 2.14. Solemnization, essential elements: authorized
officiating persons.

1. Form. No particular form for the ceremony of marriage is required,
but the parties must declare, in the Presence of the duly authorized
officiating person solemnizing the marriage and in the presence of at
least two competent adult witnesses other than such officiating
person, that they take each other as husbhand and wife.

2. Persons authorized to officiate. The following are authorized to so-
lemnize marriages and be the officiating petsons at such ceremonies:

(&) Any ordained clergyman of any religious denomination who
continues to be such ordained clergyman.

(b) Any Justice of the Supreme Court of the Republic or a judge
of a court of record, or stipendiary magistrate or justice of the

12 Prior legislation: 1956 Code 10:11; L. 1935-36, ¢k, XVII, Sub. § 14, 17,
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peace.”
Sub. § 2.15. Foreign marriages: validity.

Except for marriages entered into in another country with the inte
of circumventing the laws of this country prohibiting or declari
such marriages void as set forth in section 6.2, all marriag
contracted without the Republic, which would be valid by the laws
the jurisdiction in which the same were coniracted, are valid in 1

Republic.™
Sub. § 2.16. Penalties.

Penal sanctions for violations of provisions of this chapter shall be
set forth below:

(a) The following shall be fined not less than $200.00 nor more th
$1,000.00:

(i} For issuance of license without medical certificate. Any
gistrar of marriages who unlawfully issues a license to ma
to any person who fails to present and file any certific:
required by section 2.5.

(i) For disclosing medical examination. Any person havi
knowledge of any matter relating to the medical examinati
of any applicant for license to marry required by section .
who discloses the same, or any portion thereof, except as

13 Priorlegistation 1956 Code 10:15 (Ist par.); L. 1935-36, ch. XVIL Sub.§ 15(lstp:

14 Prior legislation: 1956 Code 10:19; 088 157, Act jegaiizing marriage and legilima
illegitimate children, Sub. See. 3, 1841 Dipest, pt. 1. Act legalizing marriages and le;
mating illegitimate children, Sub. § 3, 4.2, Hub. 1452, Acts. 1839, Act legalizing marriz
and legitimating children, Sub. § 1,4.2, Hub. 1937.
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be required by law. {c) The following shall be fined not less than $50 nor more thar
: $250:

(i) For false statement in physician’s certificate. Any physician
who knowingly makes any false statement in any certificate
required by section 2.5.

(v} For marriage outside of the Republic to circumvent the laws.
Any person residing or intending to continue to reside in the
Republic who goes outside this country, and with the intent to
do so, there contracts a marriage prohi-bited or declared void
under the laws of the Republic. '

(b) The following shall be fined not less than $100 nor more than
$500:

(i) For false statement. Any person who in any affidavit or
statement made. under sections 2.2(2), 2.6 or 2.9, wilfully and
falsely swears, or who procures another to swear false-ly in regard
to any material fact relating to the competency of either or both of
the parties applying for a marriage license, or as to the ages of
such party, if they are of age requiring consent of a parent,
guardian or person in loco parentis, to marry, or person in loco
parentis having authority to give such consent to the marriage.

(1)) For unlawful issuance of license. Any registrar of marriages
who knowingly issues a marriege license contrary to or in
violation of any section of this chapter.

(i) For unauthorized solemnization of marriage. Any person,
not being authorized by the laws of the Republic, who
intenticnally undertakes to solemnize a marriage in the Republic;
or any person who intentionally participates in or in any way aids
or abets any false or fictitious marriage.
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(i) For unlawful solemnizarion of marriage, Any officiating persar
who solemnizes a marriage hetween contracting parties who have
not first obtained a proper marriage license as provided in thi:
chapter; or solemnizes a marriage without the presence of twe
competent adult witnesses; or solemnizes a marriage knowing o
any legal impediment thereto, or solemnizes a marriage more thar
30 days after the date of the license.

(i) For solemnization inunauthorizedjurisdiction. Any officiating
person who solemnizes a marriage between non-residents of the
Republic at a place other than the county, territory or charterec
districts in which the license is issued.

{(d) The following shall be fined not less than $10 or more thar
$100:

() For failure to file certificate. Every officiating person whe
neglects or refuses to transmit the original marriage certificate o-
any marriage solemnized by him to the registrar of marriages o:
the count, territory or chartered district issuing the license withir
three days after the date of such solemnization.

(1i) For violations relating to records. Any registrar of marriage:
who refuses or neglects to enter upon the marriage license docke
a complete record of each application and of each marriage license
issued from his office immediately after the same has been made
or issued, as the case may be, or fails 1o post marriage licenss
applications as required or to keep such marriage license docke:
open for inspection or examination by the public during regula
office hours, or prohibits or prevents any person from making ¢
copy of abstract of the entries in the marriage license docket,
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(e) The following shall be fined not less than $5 nor more than $25:

(i) For otherviolations. Any person violating any provision of this
chapter for which no other penaity is provided.”

Chapter 3. RIGHTS, DUTIES AND LIABILITIES
OF MARRIED PERSONS

Sub. § 3.1. Ante nuptial contracts enforceable after marriage.

Sub. § 3.2. Non-liability for ante nuptial debts, contractual
obligations and tort liabilities; exception.

Sub. § 3.3. Spouses may convey to each other or partition their
jointly held property.

Sub. § 3.4. Property and rights therein of married women.

Sub. § 3.5. Right of action by or against married women; and by
wife or husband against the other, for torts.

Sub. § 3.6, Agreements between husband and wife in derogation
of marital obligations veid.

Sub. § 3.1. Ante nuptial contracts enforceable after marriage.

A contract made between persons in contemplation of marriage
remains in full force after the marriage takes place.

Sub. §3.2. Non-liability for ante nuptial debts, contractual
obligations and tort liabilities; exception.

Marriage does not render a spouse liable for the payment of ante
nuptial debts or the contractual obligations or tort liabilities incurred
by the other spouse before marriage, except that a spouse who
acquires property of the other spouse, by ante nuptial contractor

15 Prior legisiation: 1956 Code 10:22, L. 1935-36, ch. XVil, Sub. § 14.16.17.
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otherwise, is liable, for the ante nuptial debts and the contractua
obligations and tort liabilities incurred before marriage by the othe
spouse, but not to the extent of the property so acquired. Each spous
shall be liable to all remedies for the recovery of ante nuptial debt
and the contractual obligations and tort liabilities incurred by ther
before marriage, which may be enforced against them and the:
separate property as if they were marrjed.”

Sub, §3.3. Spouses may convey to cach other or partition the
jointly held property.

Spouses may convey or transfer real or personal property directly, tt
one 1o the other, without the intervention of a third person; and m:
make partition or division of any real property held by them as tenan
in common, joint tenants or tenants by the entireties provided that

the case of tenants by the entireties partition may only be maintain
when both parties consent thereto.

Sub. § 3.4. Property and rights therein of married women.

1. Not subject to control by husband. Property, real and personal, nc
owned by a married woman, or hereafter owned by a woman at t
time of her marriage, or acquired by her as prescribed in this Chapt
and the rents, issues, proceeds and profits thereof, shall continue
be her sole and separate property as if she were married and shall 1
be subject to her husband's control or disposal nor liable for his det

2. Powers as though unmarried. A married woman has all the rig
in respect to property, real or personal, and the acquisition, u
enjoyment and disposition thereof, and to make contracts in resp
thereto with any person, including her husband, and to carry on ¢

16 Priorlegistation: 1956 Code 10:46; Rev, Stat. Sub. § 245 OBB 22, Legal Princi
and Rules, 1.1, Sub. Secs. 4,546, 2 Hub. 1515,
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business, trade or accupation, and to exercise all powers and enjov all
rights in respect thereto and in respect to her contracts, and be liable
on such contracts, as if she were unmarried.

3. Contracts not binding on husband or his property. A contract made
by a married woman does not bind her husband or his property.”

Sub. § 3.5. Right of action by or against married women; and
by wife or husband against the other, for torts.

1. In general. Subject to the provisions of section 5.14 of the Civil
Procedure Law, a married woman has a right of action for an injury
to her person, property, or character, or for an injury arising out of the
marital relation, as if unmarried. She is liable for her wrongful or
tortious acts her husband is not liable for such acts unless they were
done by his actual coercion or instigation and such coercion or
instigation shall not be presumed, but must be proved.

2. Torts committed by and against spouse. A married woman has a
right of action against her husband for his wrongful or tortious acts
resulting to her in any personal injury or resulting in injury to her
property, as if they were unmartied, and she is lable to her husband
for her wrongfui or tortious acts resulting in any such personal injury
to her husband or to his property, as if they were unmarried.'®

Sub. §3.6. Agreements between husband and wife in derogation
of nearital obligations void.

A husband and wife cannot contract to alter or, dissolve the marriage

\7? Prior lzgislation; 1956 Code 10:45; L. 1942-43, ch. XTIV, Sub. §§2,3.4.

18 Prior legistation: 1956 Code 10:44, 46; Rev. Stat. Sub. § 245, 208, 269; OBB 22,
Legal Principles and Rules, T. 1, Sub. § 4, 5, 46, 2 Hub. 1515 .
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or te relieve the husband from his liability to support his wife, or &

relieve the wife of liability to support her husband as provided i1
section 5.3(e).

Chapter 4. CHILDREN

Subchapter A. Custody

Sub. § 4.1. Husband and wife joint naniral geardians; father para-
mount upon separation.

Sub. § 4.2. Habeas corpus to obtain visitation rights in respect to
infant grandchild whose parents are deceased.

Subchapter B. Guardians

Sub. § 4.11. Guardians in socage.

Sub. § 4.12. Power of prebate court over person and property of
minors; exception upon marriage.

Sub. § 4.13. Probate court's territorial jurisdiction over guardian
appointments,

Sub. § 4.14. Petition for appointment; by whom made.

Sub. § 4.15. Conteats of petition for appointment.

Sub. § 4.16. Persons 10 be served with process.

Sub. § 4.17. Proceedings.

Sub. § 4.18. Decree; term of office of guardian; initial inventory.

Sub. § 4.19. Bond to secure minor’s property.

Sub. § 4.20. Duties and liabilities of guardians of the person.

Sub. § 4.21. Duties and liabilities of guardians of the property and
in socage,

Sub. § 4.22. Application of minor's property for expenses.

Sub. § 4.23. Appointment of guardian ad litem to protect against
adverse interest of guardian.

Sub. § 4.24. Authority of guardian of property to sell, lease,
exchange, or mortgage real property.

Sub. § 4.25. Annual account by guardian of the property.

Sub. § 4.26. Annual examination of guardian's account.
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Sub. § 4.27. Proceedings where guardian's account defective.
Sub. § 4.28. Income commissions allowed to guardians of the
property filing anmuial accounts.

Subchapter C. Adoption - Part I - Adoptions Generally
Sub. § 4.51. Definition.

PartII - Adoptions of Minors.

Sub. § 4.61. Who may be adopted.

Sub. § 4.62. Who may adopt.

Sub. § 4.63. Venue of proceedings.

Sub. § 4.64. Persons required to consent to adoption; formal
requirements.

Sub. § 4.65. Withdrawal of consent to adoption.

Sub. § 4.66. Petition for adoption,

Sub. § 4.67. Issuance of citations; service and filing of objections
to adoption.

Sub. § 4.68. Investigation.

Sub. § 4.69. Notice of hearing: Persons exempted from appearing.

Sub. § 4.70. Hearings; confidential form.

Sub. § 4.71. Order of adoption.

Sub. § 4.72. Effect of adaption.

Sub. § 4.73. Abrogation by or on behalf of an adopted child.
Sub. § 4.74. Registration of new birth certificate.

Sub. § 4.75. Confidential nature of records.

PartIII - Adoption of Adults
Sub. § 4.81. Adoption of adults.

Subchapter D. Legitimation of Children Born Out of Wedlock.

Sub, § 4.91. When natural parents subsequently intermarry.

Sub. § 4.92. Limited legitimation upon application of natural father.
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Subchapter A. CUSTODY

Sub, § 4.1. Husband and wife joint natural guardians; father
paramaount upon separation.

A married woman is a joint natural guardian with her husband of 1
minor children of their marriage while they are hiving together a
maintain one household. Each such parent shail be equally charg
with their care, nurture, welfare and education. When such pare
are living in a state of separation, the father shall be the custodian
the minor children of the marriage as against the claim of any pers
whomsoever; but if he is unable or morally unfit to perform
parental, legal, moral and natural duties toward his children or for
other reasons he fails ot neglects to perform such duties, ur
petition to a circuit court for a writ of habeas corpus or ot
appropriate relief and a showing in the proceedings thereon of s1
inability, moral uafitness or failure on the part of the father, the mi
children of the marriage shall be entrusted to the mother or so
other person who is capable of performing such duties. If the fat
is dead or absent, the mother shall have custody of the minor child
of their marriage unless it is established that she is unable or unft
failing to perform her duties toward them."

Sub. § 4.2, Habeas corpus to obtain visitation rights in respe
to infant grandchild whose parents are deceased.

When a minor child of a marriage in which either or both of
parents is or are deceased, is residing in this Republic, a grandpare
of such child, who is or are the parents of such deceased paren
parents, may apply to the circuit court for a writ of habeas corpu:
have such child brought before the court; and on the return ther
the court, by order, after due notice to the surviving parent, if any

19 Prior legisiation: 1956 Code 10:60; L. 1935-36, ch. XVI1I, Sub. § 25.
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any other person or party having the care, custody and control of such
child, to be given in such manner as the court shall prescribe, may
make such directions as the best interest of the child may require, for
visitation right (s) for such grandparent or grandparents in respect to
such child.

Subchapter B. GUARDIANS
Sub. § 4.11. Guardians in socage.

Where a minor, for whom a legal guardian of the property has not
beer appointed, acquires real property, the guardianship of his proper-
ty with the rights, powers and duties of a guardian in socage belong;

{a) to the father, or if the minor's parents are separated or divorced
and a habeas corpus or other proceeding has been instituted with
respect thereto, to the person who has been given the legal custody
of the minor by the judgment in such preceeding;

(b) if one of the parents be dead, to the sole surviving parent;

(e) if both parents be dead, to the nearest and eldest relative of full
age not under any legal incapacity. The rights and autho-rity of
every such guardian shall be suspended by a guardian of the
property appointed in pursuance of this subchapter.

Sub. § 4.12. Power of probate court over person and property of
minors: exception upon marriage.

I. In general. The probate court has power over the property of a
minor and is authorized and empowered to appoint a guardian of the
person or of the property, or of both, of a minor whether or not the
parent or parents of the minor are living.
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2. Emancipation of married minors. Upon marriage, a minor she
no longer be a proper subject for guardianship of the person and
guardianship of the person is revoked by the marriage of a min
ward. Upon application, the probate court may release to a min
ward upon marriage, in whole or in part, the estate of such min
ward held under guardianship.

Sub. § 4.13. Probate court's territorial jurisdiction over
guardian appointments.

Where a minor has no legal puardian, a probate court has jurisdictic
to appoint a guardian of his person or property or of both, in t
following cases:

(a) Where a minor is domiciled in the area over which the cot
has territorial junsdiction or has sojourned therein for at least o
year immedsately preceding the application;
{b) Where the minor is 2 non-domiciliary of the Republic but h
property situated in the area over which the court has territori
Jjurisdiction.

Sub. § 4.14. Petition for appointment by whom made.

A petition for the appointment of a guardian of the person or proper

.o1 both, of 2 minor may be made by any person in behalf of the min

or if the minor be over the age of 16 years, it may be made by 1l
minor,”!

20 Prior legislation: 1956 Code 10:96; Rev. Stat. Sub. § 1005, 1006,

21 Prior legislation: 19536 Code 10:9¢ (Ist par.); Rev. Stat, Sub. § 1(05.
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Sub. § 4.15. Contents of petition for appointment.
A petition for the appointment of a guardian of a minor must show:
(a) The full name, domicile and date of birth of the minor.

(b) The names of the father and the mother and whether or not
they are living, and if living, their domiciles, the name and address
of ihe person with whom the minor resides and the names and ad-
dresses of the nearest distributees of full age who are domicili-
aries, if both father and mother are dead;

(c) Whether the minor has had at any time a guardian appointed by
i will or deed or an acting guardian in socage;

(d) The estimated value of the minor's real and personal property
! and an estimate of the annual income therefrom to which the
i minor is entitled;

<l (e) Ifthe minor is 2 non-domiciliary married woman and the peti-
tion relates to personal property only, that the property is not
subject to the control or disposition of her husband by the law of
her domicile, and the name and domicile of her husband;

(f) The petition may state the reason when a person nominated
would be a suitable guardian and if either parent be living why eit-
her of them should not be appointed guardian.

Sub. § 4.16. Persons to be served with process.

1. General rule. Upon the presentation of the petition for the appoint-
ment of a guardian of a minor process shall issue as follows:

(a) To the parent or parents who are within the Republic of Li-
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beria and whose residences therein are known, or if there be nc

to the grandparents who are within the county in which the cc
having jurisdiction is located.

(b} To the person having the care and custody of the minororv
whom he resides.

(¢} If the application is made in behalf of a minor 16 years of
or over by any persen, to the minor,

2. Exceptions. No process shall be necessary to a parent who
abandoned the minor or is deprived of civil rights or divorced fi
the parent having legal custody of the minor, or is otherwise judici
deprived of the custody of the minor, or who is an incompeten
habitual drunkard, or in case the minoer, is a married womany,
husband who has abandoned her or is deprived of civil rights, ¢
divorced from her, or is an incompetent or habitual drunkard.

3. Relatives as proper party respondents. The court shall ascertai:
far as practicable what relatives of the minor are domiciled in
county in which it is located or elsewhere and with whom the m
resides and it may issue process to any relative or class of relative
show cause why the appointment should not be made.

Sub. § 4.17. Proceedings.

Where process is not issued or upon the return of process, the cc
for the purpose of sections 4.18 and 4.19, shall ascertain the ag
the minor, the amount of his personal property, the gross amour
the rents and profits of his real estate during his minority and
sufficiency of the security offered by the proposed guardian. I
minor is over the age of 16 years the court shall ascertain
preference for a suitable guardian.
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Sub. § 4.18. Decree; term of office of guardian; initial inventory.

1. Extent of provisions in decree. 1f the court is satisfied that the
interests of the minor will be promoted by the appointment of a
guardian of his person or of his property, or of both, it must make a
decree accordingly. The same person may be appointed guardian than
of both the person and the property of the minor or the geardianship
of the person and of the property may be committed to different
persons. The court may appoint a person other than a parent of the
minor of the person nominated by the petitioner.

2. Term of office. The term of office of a guardian so appointed
expires when the minor attains his majority, except that the term of
office of a guardian of the person shall expire upon marriage of the
minor.

3. Filing of initial inventory. Within 30 days after his appointment,
a guardian of the property of a minor shall file in the probate court in
which he was appointed an inventory of the property belonging to the
minor coming into his hands.

Sub. § 4.19. Bond to secure minor's property.

Property of a minor coming into the hands of a guardian of the
property of a minor shall be secured by bond as provided in the
Probate Court Procedure Code.?

Sub. § 4.20. Duties and liabilities of guardians of the person.

A guardian of the person of a minor has the legal custody of his minor

ward and the right to control and discipline him and to direct his care
and education and to make major decisions affecting his interest

22 Prior legislation: 1956 Code 10:91; Rev. Stat. Sub. § 1007, 1608,
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including the right to consent to marriage, to major surgery and 1
adoption.”

Sub. § 4.21. Duties and liabilities of guardians of the propert;
and in socage.

A guardian of the property of a minor or guardian in socage sha
safely keep the property of his ward that shall come into the custoc
and shall not convert, nor make or suffer any waste, sale
destruction of such property, but shall keep in repair and maintain tt
houses, gardens and other appurtenances to the lands of his ward,
and with the issues and profits thereof or with such other moner
belonging to his ward as shall be in his possession, and shatl deliv
the said property to his ward, when he comes to full age, in at least ;
good condition as such guardian received it, inevitable decay ar
injury only excepted; aud shall answer to his ward for the issues ar
profits of the real property received by him by a lawful account, to t
settled before the probate court having jurisdiction thereof. If ar
guardian shall convert, or make or suffer any waste, sale «
destruction of the property of his ward, he shall lose the custody «
the property of the ward and of such ward, if also the guardian of h
person, and shall be liable to the ward for any damages caust
thereby.®

Sub. § 4.22. Application of minor's property for expenses.

Upen the petition of the guardian of the person of a minor, or of tt
person having his custody, or of the minor or of any person in h
behalf, the probate court having jurisdiction over the minm
property, upon notice to such persons, if any, it deems proper, mayt

23 Prior legislation: 1956 Code 10:20 {20d par.); Rev. Stat. Sub. § 1006,

24 Prior legislation: 1956 Code 10:93; Rev. Stat. Sub. § 1009, 1010.
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order direct the application of the minor's property by the guardian of
the property of the minor to the following:

{a) The support and education of the minor,
(b) The cost of the funeral of a parent of the minor;

(c) The cost of the funeral of any other person who had named the
minor as beneficiary of a policy of insurance upon his life to the
extent of the proceeds thereof and provided that the guardian shail
have collected such proceeds.

In all cases the court may determine the amount of expenditure of the
minor's funds that is reasonable, proper and just under the circum-
stances, taking into consideration the liability, if any, of any other
person to pay such expenses, his financial ability to pay and all other
relevant facts. The payment may be from income or principal. No
payment for the funeral expense of any person shall be authorized
unless the court finds that the estate of such person is insufficient to

pay it.

Sub. § 4.23. Appointment of guardian ad litem to protect against
adverse interest of guardian.

Any minor 16 years of age or over, or any person in behalf of any
minor may petition the court having jurisdiction over the minor’s
estate for the appointment of a guardian ad litem to initiate in behalf
of the minor a proceeding for the protection of the minor’s financial
or other interest and in such proceeding authorize the guardian ad
litem to take such action as the court deems proper.

LIBERLAN CODES REVISED, VOL. lil: PAGE 112

DOMESTIC RELATIONS LAW

Sub. § 4.24. Authority of guardiao of property to sell, lease,
exchange or mortgage real property

The probate court from which letters were issued to the guardian
the property of a minor may authorize such guardian in the name
the minor to sell, lease, exchange or mortgage any interest of 1
minor in real property in accordance with the following provisior

(a) A proceeding therefor may be commenced by the guardian
filing a petition in which the miner, if 16 years of age or over
join. It must show the facts as to the real property, the interest
the minor therein, the other praperty of the minor, his financ
circumstances and such other facts showing that it is for the b
interest of the minor to sell, lease, exchange or mortgage all ¢
portion of the minor's interest in the real property.

{b) If the petition be entertained process shall issue to the mi
if he has not joined therein, to the parent or parents, or if there
none, to an adult person with whom the minor resides, the per:
having his care and custody, and if the minor be married, to
minor's spouse. If the guardian shows to the satisfaction of
court either by the petition or affidavit in support thereof thal
lacks knowledge of the existence, identity, name, residence
location of any persan to be served or shows that with
diligence any such person cannot be personally served v
process within the Republic, the court may dispense with such
vice or make such direction as it deems appropriate for the |
tection of the minor.

(c) On the return of the process the court shall take such proc
it deems necessary and make. such order as justice and the

interests of the minor require.

(d) Any instrument executed by the guardian'in the name ol
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minor in conformity with the provisions of this section shall have
the same effect as if the minor being of full age had executed it.

(e} The court shall have jurisdiction on like application to ratify
and confimm any lease or {eases made by the guardian in behalf of
the minor and not therefore authorized, ratified or confirmed by a
court of compeient jurisdiction;

(f) Nothing in this section shall be deemed to authorize a guardian
appointed by will or deed to sell, exchange or mortgage the

minor's real property contrary to the express provisions of the will
or deed.

Sub. § 4.25. Annual account by guardians of the property.

L. Form and contents of account. A guardian of the property of
minor must in the month of January of each year, as long as any of the
minor's property or the proceeds thereof remains under his control,
file in the probate court from which letters were issued to him, the
following papers:

(a) Anaccount containing a true statement and description of each
item of personal property of the minor received by him since his
appointment or since the filing of his last annual aceount, as the
case requires, the value of each item so received, a list of the items
remaining in his hands, a statement of the manner in which he has
disposed of each item not remaining in his hands and a description
of the amount and nature of each investment of money made by
him.

(b} A true account in form of debtor and creditor of all his receipts
and disbursements of money during the preceding year, charging
himself with any balance remaining in his hands when the last
account was rendered and stating the balance remaining in his
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hands at the conclusion of the year to be charged to him in the next
year's account.

(c) The names and addresses of the sureties on his bond if natural

persons whether they are living or whether the security ofthe bond
has become impaired.

(d) To each account must be appended the affidavit of the guar-
dian to the effect that the account is a true statement according to
the best of his knowledge and belief.

2. Examination of evidences of assets. The guardian of the property
of aminor may be required by the court to produce or examination by
it all securities or evidences of deposit or investment which he has
made relating to the estate of the minor.

Sub. § 4.26. Annual examinatien of guardian's account.

In the month of February of each year and thereafter until completed
or af such other time as the court deems proper, the probate court
must for the purposes specified in section 4.27, examine or cause to
be examined under its direction all accounts filed within the
preceding year. The examination may be made by the clerk of the
court or by a special examiner appointed by the court, who must
before he enters upon the examination subscribe and take before the
court and file with the clerk an oath faithfully to execute his duties
and to make a true report to the court.

Sub. §4.27. Proceedings where guardian's account defective.

If it appears to the court upon an examination made as prescribed in
section 4.26 or by the report of the special examiner that a guardian
of a minor's property has omitted to file his annua! account or the
affidavit relating thereto as prescribed in this chapter, or if the court
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deems that the interest of the minor requires that the guardian render
a more full or satisfactory account or where the court has reason to
believe that sufficient cause exists for the guardian's removal, it may
appoint a guardian ad litem for the minor for the purpese of filing a
petition in his behalf for the removal of the guardian and prosecuting
the preceding for that purpose. In such event the following shall be
applicable: '

(a} In a case where a spectal examiner has been appointed, the
court may appoint such examiner guardian ad litem for the minor
and authorize him to procure the filing of an amended or proper
account and to prosecute & proceeding for the removal of the
guardian when necessary;

(b) In all cases of examination or prosecution as provided in this
section the court shall fix a reasonable compensation for the
special examiner and guardian ad litem and may make an order
charging it in whole or in part upon the guardian personally or on
the minor's funds in his hands.

Sub. § 4.28. Income commissions allowed to guardians of the
property; filing annual accounts.

If a guardian of the property is required to receive income and pay it
over and files an annual account of his receipts and disbursements as
required by section 4.25, he shall be allowed and may retain the same
commission on the amount of income so accounted for as he would
be allowed upon principal on a judicial settlernent of his accounts as
such guardian.
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Subchapter C. ADOPTION?®

Part 1
Adoptions Generally

Sub. § 4.51. Definition.

Adoption is the legal proceeding whereby a person takes anothe
person into the relation of child and thereby acquires the rights an
incurs the responsibilities of parent in respect of such other persor
A proceeding conducted in pursuance of this chapter shall constitul
a judicial proceeding over which the probate court has jurisdiction
An order of adoption abrogation made therein by a judge of tk
probate court shall have the force and effect of and shall be entitle
to all the presumptions attaching to a judgement rendered by a cou
of general jurisdiction in a common law action.

Part 1I
Adoption of Minors

Sub. § 4.61. Who may be adopted.

Any minor person present within the Republic at the time of tl
petition for adoption is filed, irrespective of place of birth or place
residence, may be adopted.

Sub. § 4.62. Whe may adopt.

The following persons are eligible to adopt a minor:

{a) Ahusband and wife jointly or either the husband or wife ift

25 Prior legistation: 1936 Code 10:63; Rev. Stat. Sub. §997,998; L. 189899, 3 (5
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other spouse is a parent of the minor;

(b) An adult unmarried person; and

(c) Anillegitimate minor's unmarried father.
Sub. § 4.63. Venue of proceedings.

Proceedings for adoption shall be brought in the probate court in the
county, territory or chartered district where the petitioners reside.

Sub. § 4.64. Persons required to consent to adoption; formal
requirements.

1. Whose consent reguired. Snbject to the limitations hereinafter set
forth consent to adoption of a minor shall be required as follows:

(a)} Of both parents of the minor, if living, or of the surviving
parent, of a child bom in wedlock;

(b) Of the mother alone, of a child born oul of wedlock;

{¢) Of the legal guardian of the person of the minor or of any
person having legal custody of the minor by court order, if both
parents are dead or if the rights of the parents have been termi-
nated by judicial proceedings;

(d) Of the minor, if sixteen years of age or over, unless the
probate judge in his discretion dispenses with such consent.

2, Whase consent not required. Consent to adoption of a minor shall
not be necessary from one whose parental rights have been judicially
terminated, or of a parent who has abandoned the minor to be
adopted, or of a parent for whose child a guardian of the person has
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been appointed or whose legal custody has been awarded to anothe
by court, or of a parent who has been deprived of civil rights or wh
has been judicially declared in competent, except that notice to an
fsuch parent of the proposed adoption may be required if the probat
Judge so orders, to be given in such manner as such judge may direc

3. Formal requirement, Consents to adoption shall be in writing an
shall be acknowledged before an officer authorized to tak
acknowledgments. They may be attached to the petition for adoptio.

or may be filed after the filing of the petition, with the consent of th
court.

Sub. § 4.65. Withdrawal of consent to adoption.

Withdrawal of any consent filed in connection with a petition fo
adoption hereunder shall not be permitted except that the court, afte
notice and opportunity to be heard is given to the petitioners, and t
the person seeking to withdraw consent, may, if it finds that the bes
interests of the child will be furthered thereby, issue a written orde
permitting the withdrawal of such consent. The entry of the fina
order of adoption, however, renders any consent irrevocable.

Sub. § 4.66. Petition for adoption.

A Pffﬁtion for adoption of a minor child must be verified by th
petitioners and shail specify the following particulars:

(a) '_I'he full names, ages and place of residence of the petitioners
and if married, the place and date of marriage.

(b) The name, date and place of birth of the child to be adopte
as nearly as can be ascertained,

(¢) The date when and the manner in which petitioners acquirex
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custody of the child.

(d) A full description and statement of the value of all property
owned or possessed by the child.

{e) The facts, if any, which render unnecessary the consent to the
adoption of either or both of the parents of the child.

(f) ‘that it is the desire of the petitioners that the relationship of
parent and child be established between them and the child, and
the new name, if any, by which the child to be adopted is to be
known.

Sub. § 4.67. Issuance of citation; service and filing of
objections te adoption.

Upon the filing of a petition for adoption, a citation shall issue to alk
persons, if any there be, whose consent to an adoption is required and
with reference to whom facts are set forth alleging that such consent
is unnecessary. Such persons may serve and file objections to the
proposed adoption.

Sub. § 4.68. Investigation.

Upon filing of a petition for adoption, the court shall order an
investigation to be made by a disinterested person who in the opinion
of the court is qualified by training and experience to examine into
the allegations set forth in the petition and the other matters relevant
to the proposed adoption. The court shall further order that a written
report of such investigation shall be filed by the designated investiga-
tor within the time fixed by the court and in no event more than 30
days from the issuance of the order for investigation unless, for good
cause shown, time therefor is extended for a reasonable period by the
court. Such investigation, in addition to examining into the truth and
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aceuracy of the allegations of the petition, shall include the condition
and antecedents of the child to be adopted for the purpose of deter
mining whether such child is a proper subject for adoption, apprc
priate inquiry to determine whether the proposed home is a suitabl
one for such child and other circumstances and conditions which ma
have a bearing on the adoption and of which the court should hav
knowledge. The report shall become a part of the files in th
proceeding. Compensation for the investigators services shall

exceed five dollars per diem and shall be bomce by the petitioner.

Sub. § 4.69. Notice of hearing; persons exempted for appearin

Upon the filing of the report of the investigator, the court she
thereupon set a time and place for a hearing upon the allegations s
forth in the petition for adoption and in any answer in opposition

the petition and upon such other acts relating to the minor childtol
adopted and the adoptive parents as will give the court adequate bas
for determining the propriety of approving the adoption. Noti
thereof shall be given to all interested persons. The petitioners ai
the child to be adopted shall be required to appear unless the presen
of the child is waived by the court and for good cause shown, whi
reason shall be recited in the order for adoption, where a necessa
consent to the adoption is duly acknowledged approved, the cot
may order the hearing to be held without the personal appearance

such person.

Sub. § 4.70. Hearings: cenfidential form.

Upon the return date of the notice of hearing, the court shall ta
proof of the facts shown in the petition and the investigation rep
filed in the proceeding and of any objections interposed. Al hearir
shall be confidential and shall be held in closed court withe
admittance of any person other than interested parties, necess:
witnesses and their counsel.
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Sub. § 4.71. Order of Adoption.

After the hearing, if satisfied that the moral and temporal interests of
the child to be adopted will be promoted thereby, the court shall make
an order approving the adoption and directing that such child shall
thenceforth be regarded and treated in all respects as
the child of the adoptive parents or parent. If the court is also
satisfied that there is no reasonable objection to the change of name
proposed, the order shall direct that the name of the child be changed
to the name stated in the petition for adoption and that henceforth the
child shall be known by that name.

Sub. § 4.72. Effect of Adoptien.

1. Upon relationship of natural parents and adopted child, After the
making and eritry of an order of adoption, the natura! parents of the
adopted child, unless they are the adoptive parents or spouse of an
adoptive parent, shall be relieved of all parental responsibilities for
said child and shall have no custodial rights over such adopted child,
nor any right to inherit property from such child in accordance with
the statutes of descent and distribution. The right of the adopted child
to inherit property from and through his natural parent, unless they are
the adoptive parents or the spouse of an adoptive parent, shall
terminate upon the making and entry of an order of adoption.

2. Upon relationship of adoptive parents and adopted child After
the making and entry of an order of adoption, the relation of parent
and child and all rights, duties and other legal consequences of the
natural relation of child and parent shall hereafter exist between such
adopted child and the adoptive parents adopting such child. From the
date of the order of adoption, the adopted child shall be entitled to
inherit real and personal property from and through the adoptive
parents in accordance with the statutes of descent and distribution and
the adoptive parents shall be entitled to inherit real and personal

LIBERIAN CODES REVISED, VOL. {1l: PAGE 122

DOMESTIC RELATIONS LAW

property from and through the adopted child in accordance with saic
statutes.

Sub. § 4.73. Abrogaticn by or on behalf of an adopted child..

1. Grounds. Any adopted child who has been adopted in pursuance
of this subchapter or of any act repealed hereby or any person or
behalf of such child may make an application to the court in whict
the original adoption tock place for the abrogation of such adoptior
on the ground of;

(2) cruelty,

(b) misusage,

(c) inability or refusal to support, maintain or educate suct
child, or

(d) any other violation of duty on the part of the adoptivt
parents or parent toward such child.

2, Procedure. The application shall be made by a petition verified by
the person making the application which must set forth the ground:
thereof. A citation or order to show cause shall thereupon be issuec
requiring the adoptive parents or parent to show cause why the
application should not be granted. Such citation or order to shov
cause shall be served on the adoptive parents or parent and also on the
adopted child, if of the age of sixteen years or over, unless suc}
adopted child is a party to the application. The court shall hawvi
power 0 order or compel the production before it of the person o
such adopted child.

3. Order of abrogation. If on the proofs made before it on thi
hearing of such application, the court shall determine that any of the
grounds for such application exists and that the best interests of sucl
adopted child will be promoted by granting the application and tha
such adoptive parents or parent have justly forfeited their right to th
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custody of such adopted child, an érder abrogating the adoption shall
be made. Thereupon the status of such adopted child shall be the
same as if no proceeding had been had for the adoption thereof.

Sub. § 4.74. Registration of new birth certificate.

1. Duty of clerk of probate court. For each adoption or abrogation of
an adoption, the clerk of the probate court granting it shall prepare,
within 30 days after the order thereon has been made and entered, a
certificate of such order on a form furnished by the Principal
Registrar of Births, Deaths and Burials as prescribed by tite Minister
of Health and Welfare. On or before the fifteenth day of each
calendar month the said cierk of court shall forward to the Principal
Registrar the certificates prepared by him during the preceding
calendar month.

2. Duty of Principal Registrar. The Principal Registrar of Births,
Deaths and Burials upon receipt of the certificated copy of an order
of adaption from a clerk of a probate court shall prepare and
substitute a supplementary birth certificate in the new name of the
adopted person and seal and file separately the original certificate or
duplicate thereof initially filed in his office with said certified copy
attached thereto. He shall further send a copy of the supplementary
birth certificate to the registrar in whose office the original certificate
was filed, who shall substitute such copy in place of the original
certificate or duplicate thereof in his files which shall then be sealed
and filed separately. Such sealed documents may be opened by a
registrar only upon demand of the adopted person if of legal age or by
an order of court upon receipt of a certified copy of an order abroga-
ting an adeption, the Principal Registrar and the registrar in whose
office the original was filed shall restore the original certificate or
duplicate thereof, as the case may be, to its original place in the files.
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Sub. § 4.75. Confidential natare of records.

All papers and records pertaining to an adoption in a preceedir
under this subchapter shall be kept as a permanent record of
probate court and withheld from inspection, No person shall ha
access to such records except an order of the court in which the ord
of adoption was entered, for good cause shown.

Part il
Action of Adults

Sub. § 4.81. Adoption of adults.

An adult person may be adopted by any other adult person with t
consent of the person to be adopted, or if he is an adjudicat
incompetent, of his guardian, and with the consent of the spouse.
any, of a sole adoptive parent, filed in writing with the court.
petition therefor shall be filed in the probate court of the coun
territory or chartered district where the adoptive parents reside. 1
provision of sections 4.61 to 4.70, inclusive, shall not apply to-
adoption of an adult person. After a hearing on the petition and af
such investigation as the court deems advisable, if the court findst
it is to the best interests of the persons involved, a decree of adopt
mav be made and entered which shall have the legal consequen
stated in section 4,72, except that any lability of the adopted chik
his natural parents under section 5.3 (f) shall not be abrogated.

Subchapter D. LEGITIMATION OF CHILDRE!
BORN OUT OF WEDLOCK

Sub. § 4.91. When natural parents subsequently intermarry,

In any case where the natural parents of a child born out of wedl
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shall lawfully intermarry, except where the parental rights of the
mother were terminated prior thereto, such child shall thereby become
legitimated and shall become for all purposes the legitimate child of
both parents and entitled to ali the rights and privileges of legitimacy
as if born during the wedlock of the parents; and this section shall be
taken to apply to all cases prior to its effective date as well as these
subsequent thereto, but an estate or interest vested or trust created
before the marriage of the parents of such child shall not be divested
or affected by reason of such child being legitimated.*

Sub. § 4.92. Limited legitimation upon application of natural
father,

Upon an application made to the probate court by the natural father
of a child born out of wedlock, such child may be legitimated with
respect to such applicant and shall become for all purposes the
legitimate child of such applicant and entitled to all the rights of
legitimacy as if bomn during the lawful wedlock of the applicant.
Upon receipt of such an application, the court shall issue a citation to
the natural mother of the child who shall be served therewith together
with a copy of the petition. She may serve and file an objection to the
proposed legitimation, limited to the sole ground that the applicant is
not the natural father of the child. After the hearing, if an objection
has been filed and overruled, or if no objection has been filed, upon
the return day of the citation, the court shall order the clerk of court
to record the application, its date, the name of the applicant and the
name and date of birth of the child, which record shall be admissible
as ful! and sufficeint evidence of the legitimacy of the child with
respect to the applicant. The clerk shall also prepare, sign and issue

26 Prior legisfation: 1956 Code 10:65 {a); L. 1935-36, ch. XXII, Sub. § i.
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to the applicant a certified copy of such record.”’

Chapter 5.  SUPPORT OF DEPENDENTS

Sub. § 5.1. Scope of chapter.

Sub. § 5.2. Definitions.

Sub, § 5.3. Persons legally liable for support of dependents.

Sub. § 3.4. Jurisdiction and powers of designated courts over
support proceedings.

Sub. § 5.5. Venue of support proceedings.

Sub. § 5.6. Persons who may originate proceedings; public
agencies.

Sub, § 5.7, Petition; contents.

Sub, § 5.8, Issuance and service of citation.

Sub. § 5.9. Issuance of warrant of arrest.

Sub. § 5.10. Preliminary procedure on warrant.

Sub. § 5.11. Sequestration of respondent’s property where
personal service cannot be-affected.

Sub. § 5.12. Hearings.

Sub. § 5.13. Orders of support.

Sub. § 5.14. Bonds as security for support orders.

Sub. § 5.15. Settlement agreements for support; approvat by
court, '

Sub. § 5.16. Orders of protection.

Sub. § 5.17. Warrants of arrest on failure to obey orders.

Sub. § 5.18. Court's powers on failure to obey order.

Sub. § 5.19, Entry and enforcement by execution of money

27 Prior legislation: 1956 Code 10:65 (b); Rev. Stat,, Sub, § 959; 1841 Digest, pt. 1, ¢
legalizing marriages and legitimating illegitimate children, Sub. § 6, 2 Hub. 1492; A
1839, Act legalizing marriages and legitimating illegitimate children, § 5, 2 Hub. 1398
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judgment for arrears.

Sub. § 5.20. Additional procedures when paternity is an issue to
be established. )

Sub. § 5.21. Appeals; finality of payments prior to appellate
court's decision.

Sub. § 5.22, Court's continuing jurisdiction over proceedings.

Sub. § 5.1. Scope of chapter.

The purpose of this chapter is to secure support in civil proceedings
for dependent wives, mothers, children and poor relatives from
persons legally responsible for their support.

Sub. § 5.2. Definitions.

Asused in this chapter, unless the context shall require otherwise, the
following terms shall have the meanings ascribed to them by this

section:

(a) "Court" shall mean an appropriate circuit court having civil
jurisdiction, an appropriate magistrate's court and appropriate
justice of the peace court,

(b) "Child" includes a stepchild, foster child, child born out of
wedlock, or likely to be born out of wedlock or legally son and
daughter twenty-one vears of age or older who is unable to
maintain himself and is or is likely to become a public charge.

{c} "Child" bern out of wedlock refers to a child whe is begotten
and born out of lawful matrimony.

(d) "Dependent” shall mean and include any person who is enti-
tled to support pursuant to this chapter.
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(e) "Petitioner" shall mean and include each dependent person fi
whom support is sought in a proceeding instituted pursuant to th
chapter.

{f) "Respondent” shall mean and include each person apain
whom & proceeding is instituted pursuant to this chapter.

Sub. § 5.3. Persons legally liable for support of dependents.

The following persons are hereby declared to be liable for the suppc
of dependents bearing the relationships herein set forth in ea
category and, if possessed of sufficient means or able to earh su
mears, may be required to pay for such support a fair and reasonat
sum according to their means, as the court may determine:

(a) Husband liable for the support of his wife; a wife who leav
her hushand for just cause is entitled to such support; the groun

" for an action for divorce shall constitute just cause as well ast
habitual and continuous drunkenness of the husband;

(b) Father liable for support of his child or children, unc
twenty-one years of age but if any such child has been born out
wedlock and if the natural parents have not inter-married the
after, the liability of the natural father shall not he enforceal
unless he has adopted him, or has acknowledged or shall :
knowledge paternity of such child in open court or by a writi
acknowledged before a justice of the peace or natary public a
filed with the Registrar of Deeds or he has been legitimated unc
the provisions of section 4.92, or the father has been adjudicat
to be the father of such child by a court of appropriate jurisdicti
including the court making the determination for support;

(€) Mother liable for support of her child under twenty-one ye.
of age whenever the father of such child is dead, or cannot
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found, or is incapable of supporting such child; and in the event
that the father of such child can be found but does not possess
sufficient means to fuel contribute a fair and reasonable sum for
his support, the court may apportion the costs of such support
between the parents according to their respective means and re-
sponsibilities,

(d) Parents severally liable for support for each son or daughter,
twenty-one years of age or older, whenever such son or daughter
is unable to maintain himself or herself and is or is likely to be-
come a public charge; the court, in making its determination, may
apportion the costs of such support between the parents according
to their respective means and responsi-bilities.

{e) Wife liable for support of her husband if he is incapable of
supporting himself and is or is likely to become a public charge.

(f) Adult person liable for support of each of his or her parents
who is unable to maintain himself or herself and is or is likely ta
become a public charge and if there is more than one adult person
so liable the court, in making its determination, may apportion the
costs of such support among such adult persons according to their
respective means and responsibilities.?

Sub. § 5.4. Jurisdiction and powers of designated courts over
support proceedings.

4. Circuit Court. The circuit court shall have jurisdiction of proceed-
ings to corpel support of dependents and in connection therewith
shall have power to make determinations as to paternity when such
relationship is in issue and to order respondents to pay sums sufficient

28 Prior fegistation; 1956 Code 10:40 {1st par.); 41,47,61, 67 (lst par.); L. 1935-36, ch.
XVIL, Sub, § 20,21: L. 1928, ch. XIV, Sub. § 1.3; Rev, Stat. Sub, § 668 {Ist par.).
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to provide necessary food, shelter, clothing, care, medical a
hospital expenses, expenses of confinement and recovery and ot
reasonable expenses in connection with pregnancy, expenses
education of a child, funeral expenses and such other reasonable a
proper expenses of the petitioner as justice requires, having d
regard to the circumstances of the respective parties. Where 1
petitioner's needs are so urgent as to require it, the court may mak
temporary order for support pending a final determination.

2. Justice of the Peace and Magistrate’s Courts. The Justices of {
Peace courts and the Magistrate's court of proceedings to comyj
support of dependents except when an issue of paternity is raised
some other fact issue triable by a jury is presented, in which eve;
the proceedings. shall forthwith be transferred to the appropri
circuit court for trial. With the aforesaid exception precludi
jurisdiction when a trial of jury issues is presented, the justice of 1
peace court and the magistrates’ courts shall have all the pow
granted herein to the circuit court including the power to or
sequestration and the right to issue warrants of arrest in addition to
procedural powers provided in the Civil procedure Law. If
petitioner is indigent and cannot afford legal counsel, the matter sh
be referred to the county attorney who shall expeditiously proseci
the proceeding on behalf of the petitioner.?

Sub. § 5.5. Venue of support proceedings.
Proceedings to compel support of dependents under this chapter, w

reference to their venue, shall be originated in accordance with 1
provision of section 4.1 of the Civil Procedure Law.

29 Prior legislation: 1956 Code 66, 40 (2nd par.}, L. 1935-36, ch. XVII, Sub. § 20 {
par.); Rev. Stat. Sub. § 667 668; 1.P. Code, Sub. § 5%, 59, OBB 159, Act concerr
bastardy: Cem. L. {(Juiy 7, 1838), 2 Hub. 1344, 1358,
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Sub. § 5.6. Persons who may originate proceedings; public
agencies. :

A wife, mother of a child, a chiid, or other relative entitled 1o support
under the provisions of section 5.3 may originate proceedings under
this chapter to compel a person Hable for the support declared to be
due to support the petitioner as required by law. A parent or guardian
of a child or other person in loco parentis, or a representative of a
charitable or philanthropic society having a bona fide interest in the
petitioner or, when the petitioner is unable because of his physical or
mental condition to file a petition, a guardian, guardian ad litem, next
friend or other person appointed by the court, may file a petition in
behalf of a dependent. Whenever an official agency or instrumentality
of the Governmnent is furnishing support or likely to furnish support
to a dependent, it shall have the same right to invoke the provisions
of this chapter as the dependent to whora the duty of support is
owed.*

‘Sub. § 5.7, Petition; contents.

Proceedings under this chapter are commenced by the filing of a
verified petition, which may be made on information and belief,
showing the name, age, residence and circumstances of the petitioner,
alleging that he or she, as the case may be, is in need of and is entitled
to support from the respondent, giving name and relationship to
petitioner, age residence and circumstances, and praying that the
respondent be compelled to furnish such suppoit. The petitioner shall
make a demand upon the respondent for support as a condition
precedent to the filing of a petition for a support.”

30 Prior legisiation: [956 Code 10:42 (1); L. 193536, XVIi, Sub. § 22.

31 Prior legislation: 1956 Code 10:42 (1); L. 1935-36, ch, XVII, Sub. § 22.
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Sub. §5.8. Issuance and service of citation.

On the filing of a petition sufficient in law under this chapter, {
court, except as provided in section 5.9 shall cause a citation to

issued, requiring the respondent to show cause why the order

support and such other and further relief prayed for by the petiti
should not be made. The citation shall be served in the same manr
as is provided in the Civil Procedure Law for the service of a summ
in a civil action at least three days before the time stated therein
appearance. A copy of the petition and of supporting papers, if a1
shall be served therewith.

Sub. § 5.9. Issuance of warrant of arrest.
The court may issue a warrant, directing that the respondent
arrested and brought before the court, when a petition is presented
the court under this chapter and it appears that any of the followi
conditions is present:
(2) The citation cannot be served because the respondent can
be found atthough diligent efforts to serve him have been made,
it is shown that he is concealing himself so that process cannot
personally served upon him; or
(b) The respondent has failed to obey the citation; or
(¢} The respondent is Hkely to leave the jurisdiction; or
(d) A citation, in the court's opinion, would be in effectual; ot

(e) The safety of the petitioner is endangered; or

() A respondent out on hond or on parole has failed to appea
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Sub, § 5.10. Preliminary procedure on warrant.

When a respondent is apprehended pursuant to a warrant of arrest, he
shall be brought before the court issuing the warrant in accordance
with the provisions of section 10:11 (1) of the Criminal Procedure
Law. When such respondent is brought before the court issuing the
warrant, he shall be ordered to be held in custody for the hearing on
the petition unless he furnishes a sufficient bond to appear thereat.

Sub. § 5.11. Sequestration of respondent's property where
personal service cannot be effected.

Where in a proceeding under this chapter it appears to the court that
the respondent is not within the Republic, or cannot be found therein,
or is concealing himself therein so that process cannot be personally
served upon him, the court may at any time after proof of personal
service of process outside of the Republic, as provided in section 3.39
of the Civil Procedure Law, or after the entry of an order of publica-
tion of process pursuant to section 3.40 of the Civil Procedure Law,
and from time to time thereafter, make any order or orders without
notice directing the sequestration of so much of his property as
necessary, both real and personal and whether tangible or intangible,

within tne Republic and may apoint a receiver thereof, or by

injunction or otherwise take such property into its possession and
control. The property thus sequestered and the income therefrom may
be applied in whole or in part and from time to time, under the
direction of the court and as justice may require, to the payment of
such sum or sums as the court may deem it proper to award, by order
or judgement, as thp case may be, and during the pendency of the
proceeding or at the termination thereof, for the support of the
petitioner in the proceeding and for his expenses incidental to or
connected with the bringing and carrying on of the proceeding and if
the rents and profits of the real estate together with the other property
so sequestered insufficient to pay the sums of money required, the
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court, upon such terms and conditions as it may prescribe, may direct
the mortgaging or leasing of sufficient of said real estate to pay such
sums. The court may appoint the petitioner in the proceeding as
receiver or sequestrator in such cases. If a wife is the petitioner, the
court may authorize her to use and occupy, {ree of any rent or use and
occupation or otherwise, any if use or other suitable property of her
respondent husband and a dwelling for herself or herself and her
children, and may likewise turn to her for the use of herself or herself
and her children and chattel or chattels of her husband. The relief
herein provided for is in addition to any and every other remedy to
which a petitioner may be entitled under the law,

Sub. § 5.12. Hearings.

Hearings are conducted by the court except that there is arightto a
trial by jury by way of speciai verdict, among matters of the issues of
facts raised in a case where a wife who has left her husband is the
petitioner and the respondent husband claims he is not liable for het
support because she left him without just cause. Upon the return of
the citation or when a respondent is brought before the court pursuani
to a warrant of arrest the court shall proceed to hear and determine the
case. The respondent shali be informed of the contents of the petition
advised of hus right to counsel and shall be given opportunity to be
heard and to present witnesses. The court, on application of eithe
party, for good cause showr, may grant such adjournments as may be
necessary and may also adjourn the hearing to enable it to make
inquiry into the surroundings, conditions and capacities of the
Petitioner, include the financial abilities and responsibiiities of the
resporxlent and other persons liable for the support of the petitione
and for ather proper cause. If the court so adjourns the hearing, i
may require the respondent to give a bond to appear or in defaul
thereof may commit him until the hearing resumes. The court, in:
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proper case, may exclude the general public from the courtroom. ™

B

Sub. § 5.13. Orders of support,

If the court finds after hearing that a respondent is liable for the
support of the petitioner under this chapter and is possessed of
sufficient means or able to earn such means, the court shall make an
order requiring the respondent to pay weekly or at other fixed petiods
a fair and reasonable surn for or towards the support of the petitioner.
The court shall require respondents to make their residences known
at ali times should they move from the addresses last known to the
court, by reporting such change to the clerk of the court. Failure to

report such change shall subject a respondent to the provisions of
section 5.18.%

Sub. § 5.14. Bond as security for support orders.

The court may require a respondent to give a bond with sufficient
surety to be approved by the court in accordance with the applicable
provisions of the Civil Procedure Law, that the respondent wil] abide
by an order for support made under this chapter. Such bond shali be
for a definite period of three years, and the required amount of the
principal of the bond shall be one and one half times the amount of
the total payment for suppori required for three years and shall be
stated in the order for support. After hearing and for good cause
shown, the court at the termination of the period provided in the bond

may require further security such as may be required at the time of the
original bond.

32 Prior legisiation: 1956 Code 10:42 (2); L 1935-36, ch. XVIL, Sub. § 23,

33 Prior legislation: 1956 Code 10:40; L. 1935-36, ch. XV{I, Sub, § 20.
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Sub. § 5.15. Settlement agreements for support; approval of
court.

Atany time prior to the entry of a final order under this chapter, eith
before or after the issuance of process, or at any time while such fin:
order is still in effect, an agreement for the support of the petitiont
may be entered into with the respondent. By the terms of
agreement the respondent must submit personally to the jurisdictic
of the couri and consent o the eniry of a final order in accordan
with its tems. The agreement must be reduced in writing ar
submitted to the court for approval. If the court determines th
adequate provision has been made and is fully secured, the cot
without further hearing may thereupen enter an order for the suppc
ofthe petitioner by the respondent in accordance with the terms of i
agreement, which shall be binding upon the respondent and shall

all respects be a valid order.

Sub. § 5.16. Orders of protection.

Where the interests of a child are involved, the court may make

order of protection in assistance or as a condition of any other or¢
made under this chapter, including the issuance of a temporary orc
of protection upon the filing of a petition, for good cause shoy
therein. The order of protection may set forth reasonable conditio
of behavior to be observed for a specified time by the petitioner
respondent of both. Such an order may require either party to do t
following:

(a) To stay away from the child's home the other parent or 1
child;

(b) To permit a parent to visit the child at stated periods;

(c) To abstain from offensive conduct against the child or agai
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the other parent or against any person to whom custody of the
child is awarded;

(d) To give proper attention to the care of the child's home;

(e) To refrain from acts of commission or omission that tend to
make the child's home not a proper place for the child. The court
may also award custody of the child, during the term of the order
of protection to either parent or to an appropriate relative. Nothing
in this section gives the court the power to place or board out any
child or to commit a child to an institution or agency. In making
orders of protection, the court shall so act as to insure that in the
care, protection, discipline and guardianship of the child, his
religious faith shall be preserved and protected.

Sub. § 5.17. Warrants of arrest on failure to obey orders.

If the court is satisfied by competent proof that a respondent has
failed to obey any lawful order issued under this chapter, it may,
without notice, issue a warrant directing that the respondent be
arrested and brought before the court for a hearing thereon. Upon the
issuance of such warrant the provision of section 5.10 apply.

Sub. § 5.18. Court’s powers on failure to obey order.

If a respondent is brought before the court for failure to obey any
lawful order issued under this chapter and if, after hearing, the court
is satisfied by competent proofthat the respondent has willfully failed
1o obey any such order, the court may direct the following corrective
measures:

{a) Punish him for a civil contempt in accordance with the
provision of section 44.73 of the Civil Procedure Law; or
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(b} Place the respondent on probation under such conditions as
the court may determine and in accordance with the probation
provision of the Criminal Procedure Law; or

(c) Proceed under section 5.14 concerning bonds; or
(d) {ssue an order of sequestration under section 5.41.

The court in its discretion may use any or all of the powers con-
ferred by this section.

Sub. § 5.19. Entry and enforcement by execution of money judg-
ment for arrears. !

Where a respondent makes default in paying any sum of money due
as required by the order directing the payment thereof, the court in its
discretion and without regard to the amount due, may make an ordes
directing the entry of a money judgment for the amount of suck
arrears, or for such part thereof as justice requires having a regard tc
the circumstances of the respective parties, The application for suct
order shall be upon such notice to the respondent as the court mas
direct. Such judgment may be enforced by execution, or in any othe:
manner provided for [and] is in addition to any and every othe
remedy provided that when a judgment for such arrears or any par
thereof shall have been entered pursuant to this section, suct
judgment shall thereafter not be subject to modification under the
discretionary power granted by this section and after the entry of suct
judgment the judgment creditor shall not hereafter be entitled tc
collect by any form of remedy and greater portion of such arrears thar
that represented by the judgment so entered.”™

34 Prior legisiation: 1956 Code 10:40 (2nd par.); £. 1935-36, ch. XVIL, Sub. § 20 (2m
par.).
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Sub. §5.20, Additional procedures when paternity is an issue to
be established, :

The following additional procedures shali govern when paternity is
an issue to be established in a support proceeding:

{a) Petition. When support is sought for a child born cut of wed-
lock from a person atleged to be the father, the petition shall con-
taina prayer that ihe courl include In the citation to be issued a
further requirement that the respondent show cause why the court
should not enter a determination of paternity. The mother of a
child born out of wedlock may include tn the petition a claim for
expenses of confinement and recovery and any other reasonable
expenses in connection with the preg-nancy of such child. A
woman who is pregnant with a child likely to be bom out of
wedlock may also petition for such expenses.

(b) Citation. Upon the filing of a position sufficient in law under
this chapter which raises the issue of paternity, the court, except as
provided in section 5.9, shail order the citation to be issued
thereon in accordance with the provisions of section 5.8 to furthe
require the respondent to show cause why the determination of
patemity prayed for in the petition should not be made,

(¢c) Hearing, fury trial and order of proof; competency of evidence
of parties. The trial of the issue of paternity shall be first
determined before proceeding to the hearing of any other issue.
There is a right to trial by jury by way of special verdict of such
issue. The mother of a child bom out of wedlock or the woman
who is pregnant with a child likely to be born out of wedlock and
the respondent shall be competent to testify, but the respondent
shall not be compelled to testify. If the mother or prospective mo-
ther is married, both she and ner husband may testify to nonaccess.
If the respondent shall offer testimony of access by ushers at or
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about the time charged in the petition, such testimony shall not
competent or admissible in evidence except when corroborated
other facts and circumstances tending to prove such access.

{d} Blood grouping test. The court, on motion of the responde
shall order the mother of the child born out of wedlock, her ch
and the respondent to submit to and or where grouping tests b;
duly qualified physician or technician to determine whether ori
the respondeitt can be excluded as being the father of the chi
and the results of such tests may be received in evidence, but o
in cases where definite exclusion is established. Ifthe respond
is financially unable to pay for the cost of a test, the court st
direct any qualified public health officer to conduct such test.

{e) Order of support. In a support proceeding in which the co
has made a determination of filiation and has directed a fat
passessed of sufficient means or able to earn such means to
weekly or at other fixed periods a fair and reasonable surn for
support and education of the child involved, the order thereonn
also direct such a father to pay for the sup-port of the child i
to the making of the order determining filiation and shall dir
him to pay for:

(i) The funeral expenses, if the child has died,

(ii) The necessary expenses incurred by or for the mother of
child in connection with her confinement and recovery, and

{ili) Such expenses in connection with the pregnancy of
mother as the court may deem proper.

() Settlement agreements for support. An agreement for supj
pursuant to the provisions of section 5.15 may be approved anc
order entered thereon even though the paternity of the child b
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out of wedlock or likely to be born out of wediock, is not admitted
by the respondent. No such agreement, however, shall be entered
into before the birth of a child likely to be born out of wedlock
unless the court finds that there are special circumstances making
it advisable te do so,

(&) Continuation of proceeding upon failure to prosecute. If a
mother of a child born out of wedlack or likely to be bom out of
wedlock commences a proceeding under this chapter and fails to
prosecute, or dies or becomes insane, or cannot be found within
the Republic, the proceeding does not abate but may be continued
by any of the persons authorized by this chapter to commence a
paternity proceeding.

{1} Transmission of order declaring filiation. When an order of
support contains a determination of filiation, the clerk of the court
shall forthwith upon its entry transmit to the Principal Registrar of
Births, Deaths and Buriais on a form prescribed by the Minister of
Health and Weifare a written notification as to such order, together
with such other facts as may assist in identifying the birth record
of the person whose paternity was in issue.

(i) Transmission of abrogation affiliation declaration. If a
determination of filiation is abrogated by a later adjudication or or-
der of the court that originally made the order or by the Supreme
Court on appeal, that fact shall be immediately communicated in
writing by the clerk of the court that originally made the deter-
mination of filiation to the Principal Registrar of Births, Deaths
and Burials on a form prescribed by the Minister of Health and
Welfare.”

35 Prior legistation: 1956 Code 10:66, 67 {2nd par.); Rev. Stat. Sub, § 667, 668; J.P. Code,
Sub. § 58, 59; OBB 159, Act concerning bastardy; Coim. L. (July 7, 1838), 2 Hub. 1344,
1353,
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Sub. § 5.21. Appeals; finality of payments prior to appellate
court's decision,

An appeal shall lie from every fina! order of a court in any preceeding
brought under this chapter, but the appealed order shall be enforced
immediately and shall continue in force pending the decision of the
appellate court. A decision of the appellate court reversing the final
order of the court of original jurisdiction, or any part thereof, shall be
limited to preventing enforcement of such final order,

Sub. § 5.22. Court's continuing jurisdiction over proceedings.

The court has continuing jurisdiction over any support proceeding
brought under this chapter until its Judgment is completely satisfied

and for good cause shown may modify, set aside or vacate any order
issued in the course of the proceeding.

Chapter 6. ACTIONS TO DECLARE NULLITY OF
VOID MARRIAGES

Sub. § 6.1, Void marriages.

Sub. § 6.2. Prohibited marriages contracted abroad to circumvent
laws of this Republic are void.

Sub. § 6.3. Who may maintain action to declare nullity of a void
marriage.

Sub. § 6.4 Legitimacy of children.

Sub. § 6.1. Void marriages.

The following marriages are void and even without a judicial de-
claration thereof are of absolutely no effect, notwithstanding that an

36 Prior legisfation: 1956 Code 10:42(3); L. 1935-36, ch. X VI, Sub. §24.
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action to. declare their nullity may be maintained:

(@) Bigamous. A marriage between persons one or both of whom
has a spouse still living at the time of marriage.

{b) Incestuous. A marriage between persens within the following
degrees of consanguinity, whether the relatives are legitimate or
illegitimate:

DOMESTIC RELATIONS LAW

Sub. § 6.3. Who may maintain action to declare nullity of a
void marriage.

An action to declare the nullity of a void marriage may be maintain
by either of the parties during the lifetime of the other, or by t
survivor of them, and after the death of either or both of the partis
by any relative or representative of their estates who has an inten
in obtaining a declaration of the nullity of such marriage, and in t

eveni a parly o the marriage I8 a minor, during minority, and
addition to the minor, such action may be maintained by either par
i of the minor, or by the puardian of the minor's person, or the co
may allow the action to be maintained by any person as the ni
friend of the minor.

(i} An ancestor and a descendant;
(ii) A brother and sister of either the whole or the half blood;

(iii} An uncle and niece or an aunt and nephew;
Sub. § 6.4. Legitimacy of children,
(iv) First cousins. . .
The following provisions govem the effect of declaring a marri
(c) Minors below 16 years of age. A mamage in whmh either of void upon the legitimacy of children of the parties:
the parties is under the age of 16 years.”’

(a) If a marriage is declared a nuliity upon the ground that
former husband or wife of one of the parties was living, the forr
marriage being in force, if it appears and the judgment determir

that the subsequent marriage was contracted by at least one of
[ parties thereto in good faith and with the full belief that the forr
hushand or wife was dead or that the former marriage had b

Sub. § 6.2. thibiteﬂ marriages contracted abroad to -*.
circumvent laws of this Republic are void.

If any person tesiding and intending to continue to reside in this |
Republic who is disabled or prohibited from confracting marriage | ,
under the laws of the Republic goes to another country and there 1 annulled or dissolved, or was contracted without any knowle:
contracts a marriage prohibited or declared void under the laws of this on the part of the innocent party of Sl?'c?‘ former marriage, 2 cl
Republic, such marriage shall be void for all purposes in this of such subsequent marriage is the legitimate child of both part
Republic with the same effect as though the marriage had been ) . .
entered into in this Republic, (b) If a marriage is declared a nullity as incestuous, a child of

parties is the legitimate child of both parties.

(c) If a marriage is declared a nullity on the ground that eithe
f the parties was under the age of 16 years at the time of
37 Prior legisiation: 1956 Code 10:20; L. 1933-36, ch. XVII, Sub. § 11. -,}
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marriage, the court by its judgment may decide that 4 child of the
parties is the legitimate child of either or both of its parents.

Chapter 7. ANNULMENT OF VOIDABLE
MARRIAGES

Sub. § 7.1. Voidable marriages.

Sub. § 7.2. Who may bring an action for annulment and
limitations thereon.

Sub. § 7.3. Jury trial.

Sub. § 7.4. Proof required.

Sub. § 7.5, Legitimacy of children.

Sub. § 7.1. Voidable marriages.

Subject to the provisions of section 7.2 a marriage is voidable and
shall be declared void ab initio from the time its nuility is declared by
a court of competent jurisdiction, if it is established that at the time
of the marriage either party thereto had any of the following
disabilities:

(a} Was under the age of legal consent, which is 21 years for
males and 18 yeas for females, and the consent required by section
2.2 (2) was not obtained, provided that such nonage shall not of
itself constitute an absolute right to the annulment of such mar-
riage, but such annulment shall be in the discretion of the court
which shall take into consideration all the facts and circumstances
surrounding such marriage; '

(b) Was incapable of consenting to a marriage for want of un-
derstanding;

{c) Was incapable of eatering info the marriage state from
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physical cause

{d) Censented to such marriage by reason of force, duress
fraud.*®

Sub. § 7.2, Who may bring an action for annulment and
limitations thereon.

1. Party under age of legal consens, Anaction to annul a martiage
the ground that one or both of the parties, though of the age of
years ot over at the time of the marriage, had not obtained the conse
required by section 2.2(2), may be maintained by the party involve
or by either parent of such party, or by the guardian of the such part;
person, or the court may allow the action to be maintained by a
person as the next friend of such party. But a marriage shall not
annulled under this paragraph at the suit of a party who was ofthe a
of legal consent when it was contracted or by a party who for a
time after he or she attained that age freely cohabited with the ott
party as husband and wife.

2. ‘Party an idiot, or insane or an adjudged incompeteni. An acti
to annul a marriage on the ground that oue of the parties thereto w
an idiot may be maintained at any time during the lifetime of eitt
party by any relative of the idiot who has interest to void the marria
or by his guardian. An action to annul a marriage on the ground tt
one of the parties thereto was insane at the time of the marriage
was an adjudged incompetent at that time may be maintained at a
time during the continuance of the insanity or incompetency, or af
the death of the party in that condition, and during the life of the ott
party to the marriage, by any relative of the insane party or 1
adjudged incompetent who has an interest to avoid the marriage or
his guardian. Such an action may also be maintained by the insa

38 Prior fegislation: 1956 Code 10:21, 30; L. 11935-36, ch. XV1I, Sub. § 5.
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party or the adjudged incompetent at any time after restoration to &
sound mind; but in that case, the marriage should not be annulled if
it appears that the parties freely cohabited as husband and wife after
the insane party or the adjudged incompetent was restored to & sound
mind. Where one of the parties was insane or an adjudged incompe-
tent at the time of the marriage, an action may also be maintained by
the other party during the continuance of the insanity or incom-
petency, at the time of the marriage. Where no relative or puardian
of the idiot or of the insane or adjudged incompetent person brings an
action to annul the marriage and in the latter two cases, where the
insane or incompetent person is not restored to sound mind, the court
may allow an action for that purpose 10 be maintained at any time
during the lifetime of both the parties to the marriage, by any person
as the next friend of the idiot or the insane or adjudged incompetent
person.

3. Other cases of lack of understanding. Tn all other cases where the
legal disability in an action for an annulment is based on the ground
that either party was incapable of consenting to the marriage for want
of understanding, the party suffering the disability may maintain such
an action upon the removal of the disability if it is commenced within
six months after such party obtained fill knowledge of the facts
concemning his incapability of consenting to the marriage, but the
marriage should not be annulled if it appears that such party freely
cohabited with the other party as husband and wife after having
obtained such knowledge.

4. Physical incapacity. An action to annul a marriage on the ground
that one of the parties was physically incapable of entering into the
marriage state may be maintained by the injured party against the
party whose incapacity is alleged; or such action may be maintained
by the party who was incapable against the other party provided the
incapable party was unaware of the incapacity at the time of the
marriage, or if aware of such incapacity, did not know it was
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incurrable. Such an action can be maintained only where an
capacity continues and is incurable and must be commenced befo
five years have expired since the marriage.

5. Consent by force, duress or fraud. An action to annut a marria
on the ground that the consent of one of the parties thereto w
obtained by force or duress may he maintained at any time by t
party whose consent was o obtained. An action to annul a rarria
on the ground that the consent of one of the parties thereio w
obtained by fraud may be maintained by the party whose consent v
so obtained within the limitations of time set forth in the Ci
Procedure Law for endorsing a civil remedy therefor. Any st
action may also be maintained during the lifetime of the other pa
by the parent, or the guardian of the person of the party whi
consent was so obtained, or by any relative of the party who has
interest to avoid the marriage, provided that in an action to anmt
marriage, on the ground of fraud the limitation prescribed in the C
Procedure Law has not run. But a marriage shall not be annulled
the ground of force or duress if it appears that, at any time before
commencement of the action, the parties thereto voluntarily cohabi
as hushand and wife; or on the ground of fraud, if it appears that
any time before commencement thereof, the parties volunta
cohabited as husband and wife, with full knowledge of the £
constituting the fraud.*

Sub. § 7.3. Jury trial.

I an action to annul a marriage, except where it is founded upo
allegation of the physical incapacity of one of the parties thei
there is a right 1o trial by a jury by way of special verdict, of all
issues of fact.

39 Prior legistation: 1956 Code 10:31; L. 1935-36, ch. XVII, Sub. § 6-10, 3.
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Sub. § 7.4, Proof required,

In an action to annul a voidable marriage, a final judgment annulling
the marriage shall not be rendered by default for want of appearance
or pleading or by consent or upon trial of an issue without satisfactory
proof of the facts upon, which aliegation of nullity is founded. In all
cases, the party seeking the annulment shall prove that there has been
no such cohabitation between the Parties as would bar a judgment,
except that in an action based on ground that one of the parties was
an idiot or an insane or adjudged incompetent person, the party
seeking the anmHment may prove instead that the insanity or
incompetency still continues. In any action brought io annul a
voidable marriage, whether or not contested, the declaration or
confession of either party to the marriage is not alone sufficient as
proof, but other satisfactory evidence of the facts must be produced.

Sub. § 7.5. Legitimacy of children.

The following provisions govern the effect of annulling a voidable
marriage upon the legitimacy of the children of the parties.

(a) If a marriage be annulled on the ground that one or both of the
parties had not obtained the consent required by section 2.2 (2), or
if a marriage be annulled an the ground of the idiocy or the
insanity or adjudged incompetency of one or both of the persons
entering into the marriage, a child of the parties is the legitimate
child of both parties.

{b) If a marriage be annulled on the ground of force, duress or
fraud, a child of the parties is the legitimate child of both parents
uniess the court by the judgment decides otherwise as to either or
both parents.

(¢} Ifa marriage be annulled for any cause or under any conditions
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other than these specified in subparagraphs (a) and (b), the cou
by the judgment may decide that a child of the parties is tt
legitimate child of either or both of its parents.*

Chapter 8. DIVORCE

Sub. § 8.1. Grounds for divorce.

Sub. § 8.2. Time limitations for commencement of action.

Sub. § 8.3. Bars to granting of divorce.

Sub. § 8.4. Joinder of co-respondent as necessary party, if knowr
in action for divorce on ground of adultery; award .
damages and costs,

Sub. § 8.5. Jury trial.

Sub. § 8.6. Proof required.

Sub. § 8.7. Property rights awarded to successful wife.

Sub. § 8.8. Divorce tax on entry of final judgment,

Sub. § 8.9. Remarriage of unsuccessful defendant in action for
divorce on ground of adultery,

Sub. § 8.1, Grounds for divorce.

An action for divorce may be maintained by a husband or wife
procure a judgment divorcing the parties and dissolving the marria
on any of the following grounds:

{a) The cruel and inhuman treatment of the plaintiff by the d
fendant such that the conduct of the defendant makes tl
continued cohabitation as husband and wife dangerous to 1l
physical or mental well being of the plaintiff.

(b) The desertion of the plaintiff by the defendant for a period

40 Prior legislation: 1956 Code 10:32.
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one or more years, provided that it is alleged and proved that the
plaintiff has without avail endeavored to induce the defendant to
return to marital duties. Desertion means the willful and
unjustified abandonment of a spouse by the other.

(¢) The commission of an act of adultery by the defendant after
the marriage of the plaintiff and defendant.

(d) Where as a result of incompatibitity of temper the defen-dant
is so extremely quarreisome and intolerably pugnacious to the
plaintiff that life together between plaintiff and defendant becomes
dangerous to the plaintiff."!

Sub. § 8.2. Time limitations for commencement of action.

No action for divorce may be maintained on a ground which arose
more than five years before the date of the commencement of the
action except where the ground of desertion and the defendant has not
resumed living with the plaintiff. An action based on the ground of
adultery comes into existence upon the discovery by the plaintiff of
the offense charged.

Sub. § 8.3. Bars to granting of divorce.

* 1., Defenses barring divorce. The following defenses, as hereinafter
defined and limited, when pleaded in an answer and established at the
trial shall bar the granting of a divorce.

{a) Connivance; or

(t) Condonation; or

41 Priorlegislation; 1956 Code 10:70(z), (b), (c), B0(1), (2); L. 193940, ch. X, Sub. § 1,
2; L. 1935-36, ch. XVI}, Sub. § 26, 33,34, 35, 36.
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(¢) Recrimination.

2. Connivance defined. Connivance is the cormupt consent of on
party to the commission of the acts of the other comstituting th
ground for the divorce, manifested by passive permission, with th
intent to aid and abet in the commission of the acts complained of, ¢
actively, by inducing, persuading or recurring and facilitating t
commission of such acts.

3. Condonation defined and limited. Condonation is the condition
forgiveness of a matrimonial offense constituting a ground fi
divorce and implies and unrevoked condition subsequent---that ti
forgiven party must thereafter be treated with conjugal kindness. Tt
forgiveness may be proved either affirmatively or by showing tl
voluntary cohabitation of the parties as husband and wife with f
kriowledge of the facts of the offense charged except in the followit
instances:

(a) Where the gravamen of the ground for divorce consists of
course of offensive conduct, or arises, in cases of cruel and i
human treatment, from excessive acts of ill-treatment which m
aggregately, constitute the offense, cohabitation or passive €
durance, or conjugal kindness shall not be evidence of condor
tion of any of the acts constituting such ground unless accomg
nied by an express agreement to condone.

4 Condonation; how revoked Condonation is revoked and t
ariginal ground for divorce revived under the following conditior

(a) When the offending party commits acts constituting a like
other ground for divorce; or

(b) When the offending party is guilty of conjugal unkindness, 1
amounting to a ground for divorce, but sufficiently habitual
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gross to show thal the conditions of condonation has not been
accepted in good faith or had not been fulfilled.

5. Recrimination defined. Recrimination is a showing by the de-
fendant of any actionable ground for a divorce against the plaintiff.
Condonation is a bar to such defense unless the condonation and
before the accruing or completion of the ground for divorce against
which the recrimination is pleaded.®

Sub.§ 8.4, Joinder of co-respondent as necessary party, if known,
in action for diverce on ground of adultery, award of
damages and costs,

1. Joinder of kmown co-respondent and right to defend. In an action
brought to obtain a divorce on the ground of adultery. the co-
respondent, if known shall be named in the complaint and made a
party to the action as ¢o-respondent. A copy of the complaint shall
be served on him or her, as the case may be. The co-respondent may
file a special appearance or may appear to defend such action insofar
as the issues affect such co-respondent and may serve an answer with
respect thereto.

2. Damages to be assessed against guilty co-respondert. When a
husband or a wife prevails as plaintiff in an action to obtain a divorce.
on the ground of adultery in a case in which a known co-respondent
is named in the complaint thereon, the jury by way of special verdict
shall determine the amount of damages to be assessed against the
named co-respondent in accordance with the provisions of section
13.2 and their determination shall be included in the judgment of
divorce as a money ludgment against the co-respondent,

3. Bill of costs awarded innocent co-respondent. In an-action for a

42 Prior legislation: 1956 Code 10:75; L. 1935-36, ch. XVII, Sub. §29.
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divorce on the ground of adultery where a co-respondent has appear
and defended, in case none of the allegations of adultery charg
against such co-respondent shall be proven, such co-respondent sh
be entitled to a bill of costs against the person naming him as such ¢
respondent, which bill of costs shall consist only of the sum n
allowed by law as a trial fee and disbursements,®

Sub. § 8.5. Jury trial.

In an action for divorce there is a right to trial by jury by way
special verdict of the issues raised by the pleadings in connecti
with the grounds for granting the divorce.

Sub. § 8.6. Proof required.

In an action for divorce, a final judgment shall not be entered
default for want of appearance or pleading, or by consent, or uf
trial of an issue, without satisfactory proof of the facts constituting
grounds for divorce in all cases, the party seeking the divorce st
prove that there has been no such cohabitation between them nor st
other conduct as would bar a judgment. In any action, for divor
whether or not contested, the declaration or confession of either pa
to the martiage is not alone sufficient as proof, but other satisfact
evidence of the facts must be produced.

Sub. § 8.7. Property rights awarded to successful wife.

When a wile as plaintiff prevails in an action to obtain a divorce,
court in the final judgment shall award her not less than one-fifth
more than one-third of the defendant husband's personal prope
outright and not ess than one-fifth nor more than one-third of his

43 Prior legistarion: 1956 Code 10:76 (), (<), 77; L. 1-936-36, ch. XVII, Sub. § 27.
32.
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property for life. Upon the wife's death, so much of the real property
so awarded her shall descend to her children begotten by the
defendant husband. If the wife dies leaving no such children
surviving her, such property shall revert to the defendant husband, or
in the event of his prior death, it shail descend in accordance with the
pravisions with, regard thereto, if any, contained in his last will or in
default. thereof to his distributee in accordance with the statute of
descent and distribution.*

Sub. § 8.8. Divorce tax on eatry of final judgment.

“The successfil party in a divorce action shall pay a divorce tax of $50
upon the entry of the final judgment granting the divorce. Alterna-
tively, the final judgment may be entered and payment of the divorce
tax deferred for a period of 30 days upon filing of a bond conditioned
thereon with good, and sufficient sureties and if such payment is not
made within 30, days after the entry of final judgment, the bond shall
be forfeited and execution levied against the principal and sureties.*

Sub. § 8.9. Remarriage of unsuccessful defendant in action for
divorce on the ground of adultery.

The defendant against whom a judgment has been entered in a
divorce action obtained on the ground of adultery may not contract
another marriage until after the expiration of three years from the date
of entry of the judgment.*

44 Prior legisiation: 1956 Code 10:77 (b), 78; L. 1935-36 ch. XV, Sub. §32.

45 Prior legislation: 1956 Code 10:73; L. 193940, ch. XVIL, Sub. § L. 21; L. 1953-6, ch.
XVIL, Sub. § 41.

46 Prior legislation: 1956 Code 10:79; L.1938, ch. 11; L.1935-36, ch. XVII, Sub. §
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Chapter 9. PROVISIONS APPLICABLE TO MOR
THAN ONE TYPE OF MATRIMONIAL ACTION

Sub. § 9.1, Residential jurisdiction requirements.

Sub. § 9.2. Sequestration of defendant’s property in matrimonial
actions where defendant cannot be personally served,

Sub. § 9.3. Alimony pendents lite.

Sub. § 9.4. Counsel fees and expenses.

Sub. § 9.5. Custody and maintenance of children of marriage.

Sub. § 9.6. Security for payments by husbands; sequestration.

Sub. § 9.7. Court may determine title to or occupancy and
possession of property of parties.

Sub. § 9.8. Insurance benefits revoked upon final judgment.

Sub. § 9.9. Enforcement by execution of unpaid alimony and
counsel fees.

Sub. §9.10. Enforcement by contempt proceedings of unpaid alimo
and counsel fees; defense of financial inability to comp

Sub. § 9.11. Support payments suspended during husband's confir
ment in prison.

Sub, § 9.12. Non-disclosure of information as to details of matri-
monial actions; non-public trials.

Sub. § 9.1. Residential jurisdiction requirements.

An action to declare the nullity of a void marriage, or to anm
voidable marriage, or for a divorce, may be maintained in the circ
court of the judicial circuit in which either the plaintiff or defend
resides at the time of the commencement of the action, provided t
if such an action is brought in Montserrado County the Circult Co
Sixth Judicial Circuit shall have jurisdiction rather than the Cix
Court, First Judicial Circuit.*’

47 Prior legislation: 1956 Code 10:71; L. 1935-36, ch. XV}, Sub. § 38.
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Sub. § 9.2. Sequestration of defendant's property in matrimeo-
nial actions where defendant cannot be personally
served.

Where in an action to declare the nullity of a void marriage, or to
annul a voidable marriage, or for a divorce, it appears to the court that
the defendant is not within this Republic or cannot be found therein,
or is concealing himself therein, so that process cannot be personally
served upon him, the court may at any time after proof of personal
service outside of the Republic as provided in section 3.39 of the

" Civil Procedure Law, or after the entry of an order of publication of

process pursuant to section 3.40 of the Civil Procedure Law, and from
time to time. thereafter, make any order or orders without notice
directing the sequestration of so much of his property as necessary,
but real and personal and whether tangible or intangible, within the
Republic, and may appoint a receiver thereof, or by injunction or
otherwise take the sarne into its possession and control. The property
thus sequestrated and the income therefrom may be applied in whole
or in part and from time to time, under the direction of the court and
as justice may require, to the payment of such sum or sums as the.
court may deem it proper to award by order during the pendency of
the action, for the education and maintenance of any of the minor
children of a marriage who are twenty-one years of age or clder and
unable to maintain themselves or are likely 1o become public charges,
or for the support of the wife or for her expenses in bringing and
carrying on said action and the proceedings incidental thereto or con-
nected therewith; and if the rents and profits of the real estate,
together with the other property so sequestrated, be insufficient to pay
the sums of money required, the court, upon such terms and
conditions as it may prescribe, may direct the mortgaging or leasing
of sufficient of said real estate to pay such sums. The court may
authorize the wife to use bond and occupy, free of any liability for
rent or use and occupation or otherwise, any house or other suitable
property of her husband as a dwelling for herself and her children,
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and may likewise turn over to her for the use of herself or herself any
her children any chattel or chattels of her husband. The relief herei
provided for is in addition to any and every other remedy to which th
wife may be entitled under the law.

Sub. § 9.3. Alimony pendente life,

In any action brought during the lifetime of both parties to th
marriage to declare the nullity of a void marriage, or to annul

voidable marriage, or for a divorce, the court may direct the husban
pendente lite to provide suitably for the support of the wife as, in th
court's discretion, justice requires, having regard to the circumstance
of the case and of the respective parties. Such direction may requi
the payment of a sum or sums of money either directly to the wife «
to third persons for real and personal property and services furnishe
to the wife, or for the rental of, or mortgage amortization or intere
payments, insurance, taxes, repairs or other charges on premist
occupied by the wife, or for both payments to the wife and to suc
third persons. Such direction may be made by one or more orde
from time to time before final judgment and may be mac
notwithstanding that the parties continue to reside in the same abod
Any order made as in this section provided may combine in one lunr
sum any amoumt payable to the wife under this section with ar

amount payable to the wife under section 9.4. Upon the applicatic

of either the husband or the wife, upon such notice to the other par
and given in such manner as the court shall direct, the court mu
annul or modify any such direction as justice requires.*

Sub. § 9.4. Counsel fees and expenses.

In an action to declare the nullity of a void marriage, or to annul
voidable marriage, or for a divorce, the court may direct the husban

48 Prior legislation: 1956 Code 10:77(b); L. 1935-36, ch, XVII, Sub. § 32 (2nd par.).
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or where action to declare the nullity of a void marriage or for
annulment is maintained after the death of the husband, may direct
the person or persons maintaining the action, to pay such sum or sums
of money to enable the wife to carry on or defend the action as, in the
court's discretion, justice and [equity] requires, having regard to the
circumstances of the case and of the respective parties. Such direction
must be made in the final judgment in such action, or by one or more
orders from time to time before final judgment, or by both such order
or orders and the final judgment, Upon application of the husband or
the wife, or the person or persons maintaining an action to declare the
nullity of a void marriage or for annulment after the death of the
husband, upon such notice to the other party and given in such
manner as the court shall direct, the court may for good cause shown,
in or before final judgment, annul or modify any such direction.

Sub. § 9.5. Custody and maintenance of children of marriage.

In any action brought to declare the nullity of a void marriage, or to
annul a voidable marriage, or for a divorce and in a writ of habeas
corpus proceeding or in a proceeding instituted by petition and order
to show cause therefor, if an issue is presented therein concerning the
custody of or right to visitation of any minor child of the marriage or
concerning the care, education and maintenance of any such minor
child or of any child of the marriage twenty-one years of age or older
who is unable to maintain himself and is or is likely to become a
public charge, the court must give such direction, between the parties,
for the custody, care, education and maintenance of any such child or
the parties, as, in the court's discretion, justice requires, having regard
to the circumstances of the casé and of the respective parties and to
the best interests of the child. Such direction may make provision for
the education and maintenance of such child out of the property of
either of both of its parents. Such direction may require the payment
of a sum or sums of money either directly to the wife or to third per-
sons for goods or services furnished for such child, or for both
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payments to the wife and to such third persons. Such direction rt
be made in the final judgment in such action, or by one or mu
orders from time to time before or subsequent to final judgment,
bv both such order or orders and the final judgment. Such direct:
may be made notwithstanding that the court for any reason what
ever, other than lack of jurisdiction refuses to grant the re
requested in the action. Any order made pendente lite as in t
section provided, may combine in one lump sum any amount paya
(o the wife under this section with any amount payable to the »
under section 9.3. Upon the application of either the husband or
wife, or of any other persons or party having the care, custody
control of such child pursuant to any judgment or order m
hereunder, after such notice to the other party or parties or pers
having such’care, custody and control and given in such manne:
the court shall direct, the court may annul or modify any s
direction, whether made by order or final judgment.

Sub. § 9.6. Security for payments by husbands; sequestratic

Where a judgment rendered or an order made in an action to dec
the nullity of a void marriage or for an annulment of a void:
marriage or for a divorce, and in a writ of habeas corpus preceec
or in a proceeding instituted by petition and order to show ca
requires a husband to provide for the care, education or mainten:
of any of the children-of a marriage, or for the support of his wife,
court, in its discretion, also may direct him to give reason
security, in such manner and within such time as it thinks proper
the payment, from time to time, of sums of money required for
purpose. If he fails to give the security, or to make any payn
required by the terms of such a judgment or order, whether he he
has not given security therefor, or to pay the sum of money fo
support and maintenance of the wife during the pendency of
action, or for her counsel fees and expenses which he is require
pay by a judgment or order, the court may cause so much z
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necessary of his personal property and the rents and profits of his real
property to be sequestered, and may appoint a receiver thereof. The
rents and profits and other property so sequestered may be applied,
from time to time, under the direction of the court, to the payment of
any of the sums of money specified in this section, as justice requires;
and if the same shall be insufficient to pay the sums of money
required, the court, on application of the receiver, may direct the
mortgaging or leasing by the receiver, under such terms and
conditions as it may prescribe, of sufficient of his real estate to pay
such sums. A wife who pursuant to the provisions of section 9.5,
becomes liable in whole or in part for the care, education or
maintenance of a child of the marriage shall similarly be subject to
the provisions of this section.

Sub. § 9.7. Court may determine title to or occupancy and
possession of property of parties,

In any action to declare the nullity of a void marriage, or of
annulment of a voidable marmiage, or for a divorce, the court may
determine any question as to title to property arising between the
parties, and may make such direction, between the parties, concerning
the occupancy and possession of preperty, as in the court's discretion
justice requires, having regard to the circumstances of the case and of
the respective parties. Such direction may be in the final judgment,
or by one or more order from time to time before or subsequent to
final judgment or by both such order or orders and final judgment.
Where title to real property is affected, a copy of such judgment or
order, duly certified by the clerk of court wherein said judgment or
order was rendered shall be recorded in the office of the registrar of
the county in which such property is situated.

Sub. § 9.8. Insurance benefits revoked upon final judgment.

Whenever the relation of husband and wife ceases by the entry of a
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final judgment dissolving the marriage in an action to declare the
nullity of a void marriage, or to annul a voidable marriage, or fora
divorce, if either party is named as a beneficiary in any policy of
insurance on the life of the other or under any retirement pension
system, except when expressly otherwise agreed in writing, such
beneficiary is not entitled to any interest in such insurance policy or
retirement pension. Application may be made to the court rendering
the final judgment, on such notice as the court may direct to be given
to the named beneficiary or to the attorney who appeared for him in
the action and to the insurance company issuing the policy or policies
or to those in charge of the retirement pension system to substitute
such beneficiary as the applicant may nominate. In a case where it is
shown that the former beneficiary has contributed from his or her
separate estate toward the payment of the premiums on such a policy,
the said court or in the event of the death of the insured, the probate
court having jurisdiction over such insured's estate, shall grant an
order in connection therewith for the refund of such premiums, on
such terms as in the discretion of the court so deciding shall be equi-
table.

Sub. § 9.9. Enforcement by execution of unpaid alimony and
counsel fees.

Where the husband in an action for divorce, or to annul a voidable
marriage, or to declare the nullity of a void marriage, or a person
other than the husband when an action to declare the nullity of a void
marriage or for annulment is maintained afier the death of the
husband, makes default in paying any sum of money as required by
the judgment or order directing the payment thereof, the court in its
discretion may make an order directing the entry of judgment for the
amount of such arrears, or for such part thereof as justice requires
having a regard to the circumstances of the respective parties,
together with ten dollars costs and disbursements. The application for
such order shall be upon such notice to the husband or other person
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as the court may direct. Such judgment may be enforced by execution
or in any other manner provided by law for the collection of money
judgments. The relief herein provided for is in addition to any and
every other remedy to which the wife may be eatitied under the law;
provided that when a judgment for such arrears or any part thereof
shall have been entered pursuant to this section, such judgment shalt
thereafter not be subject to modification under the discretionary
power granted by this section; and after the entry of such judgment
ihe judgment creditor shall not thereafter be eniitied to collect by any

form of temedy and greater portion of such arears than that
represented by the judgment as entered.

Sub. § 9.10. Enforcement by contempt proceedings of unpaid
alimony and counsel fees; defense of financial in-
ahility to comply.

1. Contempt procedure. Where the husband in an action for divorce,
to annul a voidable marriage, or to declare the nullity of a void
marriage, makes defauit in paying any sum of money as required by
the judgment or order directing the payment thereof, and it appears
presumptively, to the satisfaction of the court, that payment cannot be
enforced by means of the sequestration of his property, or by resorting
to the security, if any, given as préscribed by statute, the court, in its
discretion, may make an order requiring the husband to show cause
before it at a time and place therein specified why he should not be
punished for his failure to make the payment; and thereupon
proceedings must be taken to determine whether he shall be punished
for a contempt of court cther than a criminal contempt, under and
subject to the provision of the Civil Procedure Law with reference
thereto and where the judgment or order directs the payment to be
made in installments, or at stited intervals, failure to make such
single payments or instalment may be punished as therein provided,
and such punishment, either by fine or commitment, shail not be abar
to a subsequent proceeding to punish him as for a contempt for his
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failure to pay subsequent installments, but for such purpose he n
be proceeded against under the said order in the same manner
with the same effect as though such installment payment was direc
to be paid by a separate and distinct order. Such order to show ca
may also be made without any previous sequestration or directior
give security where the court is satisfied that they would be
effectual. No demand of any kind upon the husband shall be nec
sary in order that he be proceeded against and punished for failur
make any such payment or to pay any such installment; persc
service upon the husband of an uncertified copy of the judgmen
order under which the default has occured shali be sufficient.

2. Defense of financial inability. Any person may assert his finan
inability to comply with the directions to make payment of any s
sum or sums of money contained in an order of judgment mad
entered in an action for divoree, annulment of a voidable marriag
declaration of the nullity of a void marriage, as a defense i
contempt proceeding instituted against him hereunder and, if
court, upon the hearing of such proceeding, is satisfied from
proofs and evidence offered and submitted that such perso:
financially unable to comply with such order or judgment, it ma;
its discretion, until further order of the court, make an o
modifying such ordér or judgment and denying the applicatio
punish such person for contempt.

Sub. § 9.11. Support payments suspended during husband
confinement in prison.

Notwithstanding any provision of this chapter, the provision of
judgment or order rendered or made in an action for diwe
annulment of a voidable marriage, or declaration of nullity of a
marriage, requiring the payment of moneys by the husband for
support of the wife or for the children of their marriage shal
suspended and inoperative so far as punishment for contem
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concerned during the period in which the husband shall be impri-
soned pursuant to any order adjudging him in contempt for his failure
to comply with any provision in such order or judgment.

Sub. § 9.12. Non-disclosure of information as to details of
matrimonial actions; non-public trials.

1. Court officers restricted. An officer of the court with whom the
proceedings in an action to declare nullity of a void marriage, or to
annul a voidable marriage or for divorce are filed or before whom the
testimony is taken, or his clerk, either before or after the termination
of the suit, shall not permit a copy of any of the pleadings or
testimony, or any examination or perusal thereof to be taken by any
other person than a party, or the attorney or counsel of a party who
had appeared in the cause, except by order of the court,

2. Public may be excluded from rrial. If the evidence on the trial of
such an action be such that public interest requires that the
examination of the witnesses should not be public, the court, or
referee, on its own motion or that of a party, may exclude all persons
from the room except the parties to the action and their counsel and
the witnesses, and in such case may order the evidence, when filed
with the clerk, sealed up, to be exhibited only to the parties to the
action or someone interested, on order of the court.

Chapter 10. DISSOLUTION OF MARRIAGE ON
GROUND OF INCURABLE INSANITY

Sub. § 10.1. Incurable insanity for five years occuring after
marTiage.
Sub. § 10.2. Procedure; support.

LIBERIAN CODES REVISED, VOL. Ill: PAGE 166

e —

DOMESTIC RELATIONS LAW

Sub. § 10.1. Incurable insanity for five years occuring after
marriage.

A proceeding to dissolve a marriage upon the ground that one of the
parties has been incurably insane for a period of five years or more
subsequent to the marriage may be maintained by or on behalf of eith-
er of the parties to such marriage who meet the residential jurisdic-
tional requirements set forth for matrimonial actions in section 9.1,%

Sub. § 10.2. Procedure; support.

L. Proof of insanity by qualified physician. A final order dissolving
a marriage on the ground that one of the parties has heen incurably
insane for a period of five years or more subsequent to the marriage
shall not [be] rendered until, in addition to any other proofs in the
case, a thorough examination of the alleged insane party shall have
been made by a physician who is a recognized authority on mental
disease, to be appointed by the court. who shall confirm or attest that
such party is incurably insane and shall have reported to the court.
The persanal appearance of the physician at the trial of the proceeding
and his examination as a witness thereat may be ordered, if the court
on its own motion shail deem it necessary that his testimony be taken

_or if the alleged insane party, or his legal guardian, if any, or the

guardian ad litem appointed to protect the interest of such party, so
requests.

2. Jury trial. In a proceeding to dissolve a marriage upon the ground
of incurable insanity there is a right to trial by jury of all the issues of
facts by way of special verdict.

3. Support of wife pendente lite and counsel fees. Prior 1o the final
order therein, the provisions of sections, 9.3, 9.4, 9.9 and 9.10 insofar

49 Prior legisiation: 1956 Code 10:70 (c); L. 193535, ch. XVII, Sub. § 26{d).
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as applicable, may be availed of by a wife in a proceeding brought to

dissolve her marriage upon the ground of her alleged incurabie
insanity.

4. Permanent support of insane former wife. If the marriage be
dissolved on the ground of the incurable insanity of the wife, the
court shall include in the final order a provision directing the husband
to provide for her suitable support, care and maintenance during life
specifying the amount thereof and, before rendering the final order,
must exact security for her suitable support, care and maintenance
during life. The provisions of the final order relating to support, care
and maintenance of a wife during her life and to security therefor may
be modified or amended at any time by the court upon due notice to
the other party and other interested parties as the court may direct.
The security exacted of the husband hereunder shall be available to
the former wife or any person on her behalf or any person or agency
providing support, care and maintenance for the former wife in the
event that the husband shall fail to make any required payments for
such support, care and maintenance and upon application to the court
the husband shall be ordered and directed to provide additional or
further security.

5. Permanent support of insane former husband. If the marriage be
dissclved on the ground of the incurable insanity of the husband, the
court shall include in the final order a provision directing the wife o
provide for his suitable support, care and maintenance during life,
specifying the amount thereof and, before réndering the final order,
must exact security for his suitable support, care and maintenance
during life. The provisions of the final order relating to support, care
and maintenance of a husband during his life and to security therefor
may be modified or amended at any time by the court upon due notice
to the other party and other interested parties as the court may direct,
The security exacted of the wife hereunder shall be available to the
former husband or any person on his behalf or any person or agency
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providing support, care and maintenance for the former husband
the event that the wife fail to make any required payments for su
support, care and maintenance and upon application to the courtt
wife shail be ordered and directed to provide additional or furtt
security.

Chapter 11. DISSOLUTION OF MARRIAGE OM
THE GROUND OF ABSENCE

Sub. §1 1. 1. Special proceeding; who may petition.
Sub. § 11.2. Proceduse.

Sub. § 11.1. Special proceeding; who may petition.

A special proceeding to dissolve a marriage an the ground of abse:
may be maintained by a spouse who meets either of the follow
jurisdictional requirements,

(a) Where the petitioner is a resident of this Republic and
been a resident thereof for one year immediately preceding
commencement of the special proceeding,

{b} Where the matrimonial domicile at the time of the disapp:
ance of the absent spouse was within the Republic.

Sub. § 11.2. Procedure.

1. Petition and notice. The petition in the special proceec
authorized by this chapter shall allege that the husband or wife of
petitioning party has absented himself or herself for seven succes:
years then last past without being known to such party to be Iy
duting that time; that such party believes such husband or wife t
dead; and that a diligent search has been made to discover evide

LIBERIAN CQODES REVISED, VOL. lil: PAGE 169




P, - TG T P YRR

DOMESTIC RELATIONS LAW

showing that such husband or wife is living and no such evidence has
been found. The court shall thereupon by order require notice of the
presentation and object of such petition be published in a newspaper
in the English language designated in the order as most likely to give
notice to such absent husband or wife once each week for three
successive weeks; such notice shall be directed to the husband or wife
who has so absented himself or herself and shall state the time and
place of the hearing upon such petition, which time shall not be less
than forty days after the completion of the publication of such notice;
said notice must be subscribed with the name of the petitioner and
with the name of the petitioner's attorey and with his office address,
specifying a piace within the Republic where there's is a post office.
In addition to the foregoing requirements said notice must be in
substantially the following form, the blanks being properly filled:

"Circuit Court of the- Judicial District,
County. In the matter of the application of
for dissolution of his (or her) marriage with

To :Take notice that a petition has been presented to this court by
your husband {or wife), for the dissolution of your marriage on the
ground that you have absented yourself for seven successive years last
past without being known to him (or her) to be living and that he (or
her) believes you to be dead, and that pursuant to an order of said

court, entered the day of 19__,a
hearing will be had upon said petition at the courthouse of said
Cireuit Court, Liberia on the_ day of 19_ at
¢’clock in the noon, dated _
19

2. Final order. 1f the court, after the filing of proof of the proper
publication of the required notice and after a hearing and proof taken,
is satisfied of the truth of all the allegations contained in the petition,
it may make an order disssolving such marriage.
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Chapter 12. DISSOLUTION OF MARRIAGE ON
GROUND OF IMPOSITION OF PRISON
SENTENCE OF FIVE OR MORE YEARS,

INCLUDING LIFE IMPRISONMENT

Sub. § 12.1. Grounds for dissolution and limitations thereon.
Sub. § 12.2. Procedure.

Sub. § 12.1. Grounds for dissolution and limitations thereon,

A proceeding to dissolve a marriage upon the ground that one of the
parties has been convicted of a crime for which a sentence of not les:
than five years imprisonment has been imposed, including imprison-
ment for life, may be maintained by a spouse who meets the residen-
tial jurisdictional requirements set forth for matrimonial actions ir
section 9.1 provided that the time for appeal from such conviction has
expired without an appeal having been taken or if an appeal has beer
timely taken, the sentence is not reduced to less than five vear:
imprisonment and provided further, that prior to the entry of a fina
order in the proceedings, the convicted person is not pardoned, no:
his sentence suspended or commuted to less than five years,”

Sub. § 12.2, Procedure.

1. Petition, contents. A petition for the dissolution of a marriage o
the ground that one of the parties has been sentenced to not less that
five years imprisonment upon conviction of a crime including
imprisonment for life, shall set forth the particulars of the marriage o
the parties, the required residential jurisdictional facts, and in additio:
to the particulars of the crime of which the respondent has beer
convicted, there shall be attached thereto a certified copy of th

50 Prior legistation: 1956 Code 10:70 (e); L. 1935-36, ch XVII, Sub. § 26{f).
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judgment and sentence and either a certificate certifying that no
appeal has been taken from the judgmerit of conviction within the
permitted period for an appeal or, if an appeal has been taken, a
certified copy of the judgment on appeal.

2. Process; hearing; final order. Upon the filing of a proper petition,
an order requiring the respondent to show cause on a day certain why
the marriage should not be dissolved shall be issued. After the filing
of proof of service of the order to show cause and after a hearing and
proof taken, if the court is satisfied of the allegations contained in the
petition and if it is not shown that the respondent has been pardoned,
or that his sentence has been suspended or commuted to less than five
years, it may make an order dissolving such marriage.”

Chapter 13. INJURIES TO DOMESTIC
RELATIONS

Sub. § 13.1. What constitutes injuries to domestic relations.
Sub. § 13.2. Damages.

Sub. § 13.3. Injury to domestic relations a separate injury.
Sub. § 13.1. What constitutes injuries to domestic relations.

Injuries to the domestic relations are committed by any of the
following acts to wit: adultery; seduction of wife or daughter; breach
of promise, contract or engagement to marry; enticing, taking away,
confining or detaining the wife, child or ward of any person, or an
incompetent, from his or her legally appointed guardian or trustee;
harboring or assisting a wife, child or ward who has untawfully left
the protection or services of his or her husband, parent or guardian;
beating or otherwise injuring the wife of any parent or guardian;

51 Prior fegislation: 1956 Code 10:7({a). 80 {4); L..1935-36, ch. XVII, Sub. § 26{f), 37.
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beating or otherwise injuring any person sustaining any of
domestic relations in such a manner as to incapacitate him or
from performing the duties of such relation.

Sub, § 13.2. Damages.

The provisions of the Civil Procedure Law shall govern acti
brought under the provisions of this chapter except that in
asscssment of damages the jury may take into consideration

willful misconduct of the defendant and may in its discretion aw
punitive damages in addition to compensatory damages.*>’

Sub. § 13.3; Injury to domestic relations a separate injury.
If a single act or course of conduct of the defendant injures
domestic relations of the plaintiff and, in addition, injures the plair
or some other person otherwise than with respect to the dome
relations, the defendant shall be liable for each injury resulting fi
his wrongful act or conduct.*
§ 2. This Act shall take effect immediately upon publication.
ANY LAW TO THE CONTRARY NOTWITHSTANDING

Approved April 10, 1973,

53 Prior legisiation: 1956 Code 10:130; Rev. Stat. Sub. § 227, 248; . F. Code, 8
12(5); OBRB 22, Legal Principles and Rules, t. 1, Sub. § 7, 41, 52, 2 Hub. 1515.

53 Prior legislation: 1956 Code L0:13}; OBR 22, Legal Principles and Rules, t. I,
51, 52, 2 Hub. 1515.

54 Prior fegislation: 1956 Code 10:132.
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